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PREFACE. 



The writer of these pages having, in common 
with others, had his attention turned to contem- 
plated changes in the Statutes of our Universities 
and Colleges, could not but observe that much 
uncertainty prevailed respecting the authority by 
which such changes could be legally effected. 
There seeming to be, at the same time, a general 
leaning toward the opinion, that the changes in 
question would, in some way or other, have to be 
effected by the intervention of the Crown, it oc- 
curred to the writer, that light would probably be 
thrown upon that opinion, by an examination of 
the circumstances connected with some of those 
interferences of the Crown with the afiairs of the 
Universities, which took place in former times. 
The following pages contain the results of that 
examination, so far as the time, which happened 
to be at the command of the writer, has permitted 
him to carry it. Yet brief and imperfect as these 
Historical Notices are, it is hoped they may serve 
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to call attention to a subject of some importance. 
4t l^ast, it secaoiis to the writer, that, in these 
days, the interference, and authority of the Crown, 
in all matters relating to our Ecdesiastieal and 
Literary Institutioiui, cannot be too narrowly 
scrutinised, or too sparingly employed. For we 
have not now to do with the Sovereign^ as pos- 
sessing an independent legislative existence, as in 
circumstances #to shew a sincere attachment to our 
Church and Universities, and as powerful to up* 
hold them ; but, as the State servant of that Prime 
Minister who may happen to command a majority 
in the Commons' House of Parliament; and, as 
being, therefore, oftentimes obliged, however per- 
sonally unwilling, to exert a hostile influence 
against every Institution that we have been ac- 
customed to revere. Although, therefore, all who 
entertain an unfeigned attachment to Monardhy 
must ever regard th6 Sovereign personally as an 
object of loyal arid dutiful reverence, it seems 
to be not the less necessary to be well acquainted 
with the limits which the Law has assigned to 
the Royal authority, because a blind acquiescence 
in the illegal exercise of the Kingly power would 
only embolden an unscrupulous Minister, to use 
the Prerogatives of the Crown against the Reli- 
gion and Liberties of his Country. 
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The nmta* has to express his obligations to 
the Dean of Bristol, for the ready access, which 
that G^ileman procured for him, to the Parker 
MSS. in Corpus Christi College Library ; as, also, 
to Br Adams of Sidney Sussex College, and 
The Master of 8t Johtfj^ College,' fbr some par- 
tieuiars ocmtiected with the Statutes of their re- 
spective Sodeties, which they were kind enough 
to supply. 
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BRIEF HISTORICAL NOTICES, 



Ssp. 



Although the Universities were anciently re- 
garded as Religious Corporations, they were yet, 
from various causes, considered to be exempt from 
the jurisdiction of the local Ecclesiastical Ordinary^ 
By the passing, therefore, of the Act of Parliament 
(25 Hen. viii. c. 21.) which declared the Pope's 
usurped power to be abolished in this country, 
the Universities, with other exempt places, would 
naturally have become subject to the visitation of 
the Bishop of the Diocese, if it had not been 
specially provided 

^^ That this act, or any thing therein contained, shall 
not hereafter be expounded to the derogation or taking 

away of any liberties, privileges, or jurisdiction of 

places exempt f ' 

provision, also, being at the same time made for 
the visitation of those places by the King's com- 
mission. 

But this consigning over to the King of " Mo- 
nasteries, Abbeys, Priories, Colleges or other 

Religious Places," which were considered to be 

^ Rushworth^ Historical CoUectians, Part ii. pp. 324, et seq.. 
The Privileges of the Vniversih^qf Ocefbrd in point of VuUatum, ^k 
pp. 2, et seq. Baker, MSS. Vol. vi. p. 157* et seq. CoUeetimi, 
^ Letters, ^c. from the MS. Library of Corpus Christt CoUegey S^c. 
Edited by J. Lamb^ D.D. p. 12. 
1 



exempt from ordinary visitation did not satisfy 
Henry viii. He was ready enough to visit them, 
but the event proved that he had no notion of 
affording them " redress and confirmation." There- 

1534. fore in the following year, this Sovereign and his 
popish Parliament passed an Act of far more ex- 
tensive operation (26 Hen. viii. c. 1.) entitled, 
"The King's Grace to be authorized Supreme 
Head." By this Act it was conceded to the King, 
his heirs, and successors, kings of this realm, that^ 
among other things, he should have 

**tu\l power and authority from time to time to visit, 
repress, redress, reform, order, correct, restrain and amend 
all such errors, heresies, abuses, offences, contempts and 
enormities, whatsoever they be, which, by any manner^ 
spiritual authority or jurisdiction, ought or may lawfully 

be reformed; any usage, custom, foreign laws, foreign 

authority, prescription, or any other thing or things to 
the contrary hereof notwithstanding." 

The history of those times will shew the 
almost unlimited power to visit, and change, Ec-* 
clesiastical Institutions, which this Act conferred on 
the Sovereign. For our purpose, it will only be 
necessary to note the circumstance that it was 
under the authority of this statute that the King 
constituted Cromwell his Vicar-general, and Vice- 
gerent; and that Cromwell deputed Visitors to 

1535. both the Universities. This took place in 1636. 

In Oxford those Visitors seem to have instituted 
lectures of yarious kinds; and to have interfered 
for the visitation, and regulation of every College. 
Certain Royal Injunctions, also, were, in the fir^t 
instance, transmitted to Cambridge, which had 
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reference chiefly to reforms and changes in the 
studies of that University ; to the renunciation of 
the Papal Supremacy, and to the acknowledging 
of that of the King. Every statute of the Univer- 
sity, or of any particular College, Hall, House, or 
Hostel, which might happen to be in any way re- 
pugnant to the King's Injunctions, was pronounced, 
and held to be void: and, finally, there was re- 
served to Cromwell personally, or to his Surrogate, 
the power to issue any further Injunctions, and 
to examine Deeds of Foundations, Statutes, Char- 
ters, &c. as might seem convenient, or desirable. On 
the strength of this supreme delegated authority, 
Cromwell afterwards empowered Dr Legh to visit 
Cambridge ; who, in his turn, also issued Injunc- 
tions, and demanded obedience to them in the name 
of the King : '^ auctoritate regia nobis in hac parte 
commissa stricte prsecipimus atque mandamus^." 
This Dr Legh was entitled to do ; since independ- 
ent of any authority which he derived from 
the Royal Injunctions, to which reference has been 
made* there was, also, a Commission in existence, 
which gave certain powers to such agents as 
Cromwell had selected for Ecclesiastical purposes. 
The Commission in question authorised them, as 
Cromwell's deputies, to visit, when, and as often as 
they thought proper, all Metropolitical, Cathedral, 
and Collegiate Churches, and Religious Foundations 

' Strype; Eeclesiast Memonab, VoL i. Parti, pp* S^l, et seq. 
Oxf. Edit. Johnston^ The King's Visitatorial Power asserted^ S^e, 
p. 194. Stat. Acad. Cant. pp. 134, et seq. Fuller, History of 
the University cf Cambridge, pp. 109, et seq. Collier, Eccles, 
Hist. Vol. II. p. 109. Note. Whenever rejTerenoe is made to any 
of Strype's historical Works, it is to the Oxford Svo. Edition. 

1 — 2 
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of every description, exempt or not exempt:— to 
punish, correct, and remove offending members 
of those Foundations;— to sequester revenues, or 
to order their expenditure : — ^to frame, and cause to 
be observed. Statutes, Ordinances, and Injunctions, 
as occasion should render advisable : — ^in a word, 
to perpetrate any act of caprice or tyranny, which 
might suggest itself to the depravity of the human 
heart ^ 

Under the auspices of Dr Legh, therefore, the 
oath of submission to the King as "Supreme Head" 
was required to be taken and subscribed by the 
members of the different Colleges : the Vice-Chan- 
cellor and Proctors, and all Heads of Colleges, Halls, 
and Hostels, were required also to deliver up their 
Charters, Deeds of Foundations, Statutes, Pontifi- 
cal Bulls, and all other Popish Muniments, into the 
hands of Cromwell, the Visitor-general; and then to 
wait his pleasure. As a set-off to these unwelcome 
proceedings, it was further ordered that a public 
Lecture should be established in the University, 
either for Greek or Hebrew, as the members of 
the body should think desirable ; but then they had 
to support the lecture at their own expence*. 

1545. About ten years subsequent to this Visitation, 
was passed **An Act for dissolution of Colleges,'^ 
(37 Hen. VIII. c. 4.) which empowered the King, by 
Commissioners, to enter Colleges and take possession 
of them. Under the authority of this Act, there- 
fore, Dr Matthew Parker, Master of Corpus Christi, 

^ Wilkins, Concilia, Vol. iii. p. 784. Burnet, Reformat Vol. it. 
p* 417, &c. Oxf. Edit 

* Fuller, History of the University of Cambridge, ubi supr» 



John Redman, Master of Trinity, and William Meye, 
Master of Queens' College, were appointed to visit 
Cambridge and its Colleges. Their Commission was 
dated Jan. 16, 1545 ; and after reciting the Act just 
mentioned, it gives them power to call before them 
Heads and Fellows of Colleges, to peruse Founda- 
tions, Statutes, and Ordinances ; and obtain informa- ^ 
tion, in any way they could, respecting the value, 
and locality, of every kind of property of which, each, 
and all the Colleges, might be possessed. The object 
of this Commission was wholesale confiscation, un- 
der the pretence of taking " souche ondelayde order 
with" the University as should "encourage the 
students to continue there studies." This we learn 
from interesting contemporary documents in the 
handwriting of archbishop Parker; which also in- 
form us, that it was only by the address of the 
friends of the Universities that the confiscation 
project was defeated'. 

On the accession of King Edward vi. an Act 1547. 
(1 Edw. VI. c. 14.) Was passed, modifying and ex- 
tending the provisions of that just mentioned, 
and, among other things, exempting the endow- 
ments of Colleges in the two Universities from 
confiscation; retaining, however, to the King the 
power to change the names of such Chantries, and 
"the foundations of the same" as might be in the 
Universities. 

But in the next year a Commission was. issued 1548. 
for a Royal Visitation of the University of Cam- 

^ Collection of Letter s, &c. from the MS. Library of Corpus 
Christi College^ pp. 58^ ^Q. 
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bridge, although the Visitors did not enter on their 
labours till 1549. The terms of the Commission 
authorized the Visitors to enquire generally into 
the state of the Colleges — ^to punish criminals and 
delinquents, by deprivation or sequestration of their 
emoluments: — to compel the contumacious and 
rebellious to obedience, by . ecclesiastical censures, 
imprisonments, recognisances, and other means pro- 
vided by the laws: — to remove inefficient or un- 
worthy officers and members of Colleges, and to 
substitute others in their places: — ^to unite two 
or more Colleges; or to dissolve them for the 
purpose of changing the object of their founda- 
tion, or to establish new ones : — to abolish Statutes, 
Ordinances, and Customs, which should happen to be 
repugnant to such Injunctions and Statutes, as the 
Visitors might think fit to give. It was under 
the authority of this Commission that new Statutes 
were given to the University, and that the Statutes 
of many, if not of all the Colleges were altered and 
revised : the power to grant the Commission itself 
being derived from 26 Hen. viii. c. 1., which re- 
mained in force all King Edward*s reign. The 
only material circumstance that remains to be 
noticed, therefore, in this place is, the assumption 
of the Royal dispensing power with which the 
Commission closes: — "aliquo alio statuto, &c. .... 
aut aliqua alia re, causa vel materia quacumque 
in aliquo non obstantibus\" 

" Strype, Life GfCratmer, Vol. i. p. 290. EccL Mem. Vol. ii. 
Part i. p. 828. Life qf Parker, Vol. i. p. 61. Bumet, HUt. Refor. 
Vol. II. pp. 222, et seq. Rymer, Foedera, Tom. xv. pp. 178, &c. 
Johnston, The King's FisUatorial Power asserted, &c. pp. 296^ 
et seq. 



On the 8th of May following (3 Edw. vi.) a 154&* 
Commission was issued for a Royal Visitation of 
Oxford. The Commissioners had given to them 
an authority in all respects similar to that com- 
mitted to the Visitors of the University of Cam- 
bridge; and made a similar use of it^. 

On the accession of queen Mary, she issued ^55S. 
her mandate to Bishop Gardiner, Chancellor of 
the University of Cambridge, authorising him to 
restore the Statutes, Foundations, &c. to the state 
in which they existed previously to the Reforma- 
tion, "notwithstanding Injunctions or new Ordi- 
nances made, set forth, or delivered by any Visitor 
or other" since the death of King Henry viii.^ In 
consequence. Bishop Gardiner sent his chaplain 
with Instructions to every College : the Masters of 
some Colleges were ejected, and other like pro- 
ceedings taken. All this, however, was eflfected 
under the authority of 26 Hen. viii. c. 1., which 
was not repealed until 1 and 2 Phil, and Mary, c. 8. 

After the repeal of the Act just mentioned, a 1554-5. 
Visitation of both Universities took place, by the 
authority of Cardinal Pole, as Popt?8 legate. This 
happened in the year 1556*. 

' Wood^ Hitt. and Antiq, Univ. Oxon. Lib. i. p. 1269. Johnston, 
The Kin^s Vintaiorial Power, &c. p. 196, &c. Aylifie, State of 
Oxford, Vol. II. Appendix, p. cxiii. fiymer, Fcsdera, Tom. XT. 
p« 183. 

■ Strype, Parker, Vol. 1. p. 81. EccL Mem, Vol. in. Part i. 
p. 80. CoUectum of Letters, &c. p. 165^ et seq. 

* Burnet^ Vol. ir. p. 6^3. Strype, EccL Mem, Vol. m. Part i. 
p. 510. Wkitgift, Vol. I. p. 10. Johnston, p. 209, &c. 
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1558, In the first year of Queen Elizabeth's reign, 
wfis passed an Act (1 Eliz. c. 1) for ** restoring to the 
Crown the ancient jurisdiction over the State Eccle- 
siastical and Spiritual, and for abolishing all foreign 
jurisdiction repugnant to the same." This Act re- 
vived the statutes 23 Hen. viii. c. 9.; 24 Hen. viii. 
c. 12.; 25 Hen. viii. c. 8. 19. 21.; 26 Hen. viii. c. 16.; 
32 Hen. viii. c. 28.; 37 Hen. viii. c. 17.; 1 Edw. vi. 
c. 1.; 2 Edw. VI. c. 23.; besides repealing such Acts 
as had been revived in the preceding reign in fa- 
vour of papal authority. But more especially by 
the eighth section of this Act it was enacted, — 

^^ That such jurisdictions, privileges, superiorities and 
preeminencies spiritual and ecclesiastical, as by any spiritual 
or ecclesiastical power or authority have heretofore been 
or may lawfully be exercised or used for the visitation of 
the ecclesiastical state and persons, and for reformation, 
order and correction of the same, and of all manner of 
errors, heresies, schisms, abuses, offences, contempts and 
enormities, shall for ever by this present parliament be 
united and annexed to the imperial crown of this realm. 
And that the kings and queens of this realm shall have 
full power and authority by virtue of this act by letters 
patent under the great seal of England, to assign, name 
and authorise, when, and as often as they shall think meet 
and convenient, and for such and so long time as they 
shall think meet to exercise, use, occupy and execute all 
manner of jurisdictions, privileges and preeminences in any 
wise, touching or concerning any spiritual or ecclesiastical 
jurisdiction within these realms; and to visit, reform, 
redress, order, correct and amend all such errors, heresies, 
schisms, abuses, offences, contempts and enormities what- 
soever, which by any manner of spiritual or ecclesiastical 
power, authority or jurisdiction can or may lawfully be 
reformed, ordered, redressed, corrected, restrained or 
amended to the pleasure of Almighty God, the increase 



of virtue, and tbe conservation of the peace and unity of 
this realm: and that such person and persons so to be 
named, authorized and appointed after the said letters 
patents to him or them made and delivered, shall have 
full power and authority, by virtue of this act, and of 
the said letters patents to exercise, use, and execute, all 
the premises, according to the tenour and effect of the 
said letters patents, any matter or cause to the contrary, 
in any wise, notwithstanding.**^ 

It will thus appear (i) that, whilst the statute 
of 26 Hen. viii. c 1. gave to *'the King, his heirs 
and successors, full power and authority from time 
to time to visit, &c.," this Act of Elizabeth united 
and annexed ^^jurisdictions, privileges^ &c. to the 
imperial crown of this realm;" (2) and whilst the 
former Act of Supremacy gave " full power and au- 
thority to the King, his heirs, &c.," the statute of 
1 Eliz. limited the administration of those ^^juris- 
dictions," &c. to such persons as were nominated 
and appointed by the Royal Letters Patents ; yet (s) 
the " power and authority" of persons so nominated 
was then understood to be limited only "by the 
tenor and effect of the said Letters Patents." In 
fact, it is not easy to conceive anything more com- 
prehensive than the wording of this clause. It 
invested the Crown with unlimited jurisdiction in 
all matters which by law, usage, or conjecture could 
be regarded as ecclesiastical; and hence followed 
the High Commission Court and all its attendant; 
meddlings. 

Under the authority of this Act, therefore, 4 1559. 
Commission was issued by the Queen for a Visita- 
tion of the University and Colleges of Cambridge. 
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It is dated June 20, 1559 ; and seems, with such 
additions and changes as a difference of times de- 
manded, to have been copied from the previous 
Commissions under Edward vi. The most material 
variations of Queen Elizabeth's Commission from 
that of her Royal brother consist in the omission 
of those clauses, in which King Edward vi. em- 
powered his Visitors to unite two or more Colleges, 
and to found Law Fellowships and a Medical College. 
There was given, in addition, power to license 
preachers ; and to restore to their preferment such 
Masters and Fellows of Colleges as might have been 
ejected on account of Religion, or other causes. It 
was also under the authority of this Commission 
that the Statutes given by Edward vi. to the Uni- 
versity and different Colleges were, with certain 
modifications, revived ^ 

In the same year, there was a Royal Visitation 
of the University and Colleges of Oxford, where, 
also. Statutes were changed, and alterations made 
similar to those effected in Cambridge. It will, 
therefore, only be further observed, that the Com* 
mission, above mentioned, concludes with an assump* 

tion of the Royal dispensing power **Aliquo 

alio statuto, &c« non obstante V' 

1560. On the petition of the Universities of Oxford 

and Cambridge, and of the Colleges of Eton and 
Winchester, the Queen granted permission to those 

^ Collection of Letters, &c. from the MS. Library of Corpus 
Chrisli College^ pp. 275, et seq. Strype, Parker, VoL i. p. 86. 
Annals, Vol. i. Part i. p. 248. Johnston, p. 214. 

^ Strype, Parker, Vol. i. p. 9^. Johnston, p. 212. 
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Learned Bodies to use a Latin Version of the Book 
of Common Prayer in their Chapel Service*. This 
Licence was conceded by "Letters Patents" which 
bear date April 6, 1560, and which ground their 
authority on the Royal prerogative:..-" constituimus 
per prsesentes licitum esse et permissum nostra 
auctoritate et privilegio regali, &c." 

We here, therefore, find that the Crown claimed 
the power of dispensing with an Act of Parliametit 
The 1 Eliz. c. 2. required "all and singular Ministers 
in any Cathedral or Parish Church, or other place 
within the realm, &c." to perform Divine Service 
according to the Book of Common Prayer in Eng- 
lish ; and by the last clause of the Act, moreover, 
all former laws "wherein or whereby any other 
Service, administration of Sacraments or Common 
Prayer, is limited, established, and set forth to be 
used," are declared to be " utterly void and oi none 
effect/' To grant permission, therefore, to use a 
Latin Version of the Prayer-Book, was a direct con- 
travention of this statute. If, also, we may judge 
from what took place the following year in Ireland, 
it would seem as if there were a misgiving on the 
part of the Queen or her advisers, that the prero- 
gative had in this instance been carried a little too 
far; since in the Irish Act of Parliament (2 Eliz. c.2.*) 
which enjoined the use of the Book of Common 
Prayer in English, a clause was introduced autho- 
rising, in certain cases, the use of a Latin Ver* 

^ Strype, A^n. Vol. i. Part i. p. 333. Wilkins, Condi. Vol. iv. 
p. 217. 

* Irish Acts, 2 Eliz. c. 2. Collier, Ch. Hist. Vol. ii. p. 462. 
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sion ^ Add to this, that the Royal Licencie or Order, 
to have the Liturgy read in Latin, was soon 
afterwards (1568) disregarded in most of the Col- 
leges in Cambridge; nor does it appear that obe- 
dience to the Royal Will could, in that respect, be 
enforced*. 

In the same year, a Royal Commission was given 
to Archbishop Parker and others to revise the Sta- 
tutes of Chrisfs Church, Oxford. Thia being one 
of the Collegiate Churches, founded by Hen. viii., 
the power for her life of revising, making and 
prescribing Statutes for such Foundations had been 
conceded to the Queen by the 1 Eliz. c. 22. ; even 
if that power had not been made over to the 
Crown by the Act of Supremacy ^ 

1561. The following year appeared Queen Elizabeth's 
Order against the residence of the wives and families 
of the members of Cathedrals and Colleges within 
the precincts of any such Foundations. The Order 
is dated the 5th of Aug. 1561S and was authorised 
by 1 Eliz. c. i. as that Act was then interpreted* 

The Queen also this year, by her Letters Man- 
datory, granted the Headship of Queen's College, 
Oxford, to Dr Francis. The Queen's Letters ap- 
pear to have been accompanied by those of the 

^ A clause to authorise the use of the Common Prayer in Latin 
within the Universities^ was introduced also into the Act of Uni- 
fonmty, when the Privilegium Regale was far fi*om being consi* 
dered as defunct. 

* Strype, Parker, Vol. i. p. 534. 

* Strype, Parker, Vol. i. p. 158. Grindal, p. 119- 

* StaL Acad. Cant. p. 274. Dyer, Privileges of the University 
of Cambridge, Vol. i. p. 131. Strype, Parker, Vol. i. p. 212, &c. 
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Archbishop of York, who is ex-qfficio Visitor of 
the College*. It appears, also, that the Archbishop 
had appointed certain of the Heads of Houses to 
see that Francis was admitted Provost. After 
much strife, this person was placed at the head 
of the College ; but from any thing that appears 
to the contrary, it was by the authority of the 
Visitor. An instance of Commissaries appointed 
by the Archbishop of York, as Visitor of that Col- 
lege, in a dispute about electing a Provost, occurs 
as late as 1710*. Yet, if the Queen had chosen to 
issue a Mandate for the purpose in question, the 
Act of Supremacy would have authorised her to 
do so; not to mention, that the Royal Commis<* 
4sion for visiting Oxford was still in force^ 

Next year one Saunderson was deprived of his i5fe. 
Fellowship at Trinity College, Cambridge. The 
cause of his deprivation, was ^'a stomachous insult- 
inge of the Master ; and the maintaining of Papis- 
tical doctrines in his readings.*' It would seem, 
however, that Saunderson appealed to the Univer- 
sity Court against the decision of his College ; but 
that in consequence of a letter from Dr Beaumont 
(the Master of Trinity) to the Archbishop of Can- 
terbury, he was summoned to appear before the 
Queen's Commissioners for Ecclesiastical Causes. 
There is extant also, a letter from Dr Nowell to 
Archbishop Parker, requesting his Grace and the 
other Commissioners not to refer Saunderson's case 

* Strype, Life of Grindal, p. 92. 

• Ayliiere, State 'of Oxford, Vol. i. p. 302. 

^ Johnston^ The King's Visitatorial Power, &c. p. 219* 



14 

back to the local Courts ; for that Saunderson had 
made all sorts of interest to secure a favourable 
issue to his cause. On the contrary, the Vice- 
Chancellor of the University wrote to the High 
Commissioners, begging them to withhold theu^ 
interference, since a suit between the Master of 
Trinity and Saunderson was pending in the Chan- 
cellor's Court, where only, on the authority of both 
ancient and modem Charters, cognizance of the 
cause ought to be had. Saunderson, nevertheless, 
appears to have been called before the Commis- 
sioners, who desired him to go home, to unsay 
his heresy and be quiet. But on returning to his 
College, he found that Mr Beaumont, the Vice- 
master (brother to the Master), denied the autho- 
rity of the High Commissioners to restore a FeUow 
to his Fellowship; affirming that that could be 
done only by the Queen on the " Supplication*' of 
the Society. I do not find how this affair ter- 
minated ; but it affords us evidence that the High 
Commissioners did not regard the plea of local pri- 
vileges to be a valid argument against their right 
to interfere in the affairs of the Universities'. 

1564. The next case of Royal interference with the 

Universities, occurs in the year 1564. Two Heads of 
Houses in Oj^ford, (Sampson, Dean of Christ Churclu 
wd Humphrey, President of Magdalene CoUcge,) 
were summoned to appear before the Ecclesiastical 
Commissioners, for refusing to comply with the 
Queen's Injunctions respecting the wearing of Aca- 

' The Parker MSS. in Corpus Cluristi College Library, CVI. 
220—328. 
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demical and Clerical Habits'. The only material 
circumstance, however, to be here noted, is, that tbi> 
transaction would, in the absence of any other evi*- 
dence, be sufficient to prove that the Act of Supre* 
macy, under which theseEcqlesiastical Commissioners 
took their authority, was regarded as conferring on 
the Crown the power to reform and alter aU things 
connected with the Universities, as well as else- 
where. This is, indeed, expressly taken for granted 
by the Queen's Letter to Archbishop Parker*, out 
of which the transaction above mentioned took its 
rise. For the correction of disorders and the pro- 
motmg of uniformity, her majesty "strictly charges'* 
the Metropolitan, if need should be, to confer with 
all persons "having jurisdiction ecclesiastical, as 
well in both our Universities as in other places 

Collegiate, &c.*' and "within every of the said 

jurisdictions as the several cases shall appear to 

require reformation, so to proceed by Order, In- 
junction, or Censure, according to the order and 
appointment of such laws and ordinances as are 
provided by Act of Parliament and the true mean- 
ing thereof.*' 

Towards the end of this year, the Queen gave 
permission to the Universities of Oxford and Cam- 
bridge, to neglect the observance of Wednesday as 
a " fish-day .*• The observance of that day had 
been enjoined by Act of Parliament (5 Eliz. c. 5.) 
two years before ; but the same Act provided that 
Licences for eating flesh might be granted " accord- 

' Starype, EccL Arm. Vol. i. Part ii. p. 132, && Parker; Vol. i. 
p. 322. 

* Strype, Parker^ Vol. m. p. 67, Ac 
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ing to the laws of this realm." And Prynne* (no 
mean authority) was of opinion, that the Queen's 
power in this matter wafe derived only from the 
excepting clauses in 5 Eliz. c. 5. But it is pro- 
bable, that to grant such Licences would then have 
been considered within the Royal Prerogative. 

1565. In consequence of some want of conformity in 
the manners and habits of the students and others 
in Cambridge, "the Queen appointed the Visitors 
again to inspect and regulate the University affairs'. 
The Statutes of King Edward vi., established by his 
Council and delivered by them to his Visitors, were 
revised by these and sent home again.'' This seems, 
therefore, to have been merely a revival of the 
commission of 1559. There appears also, about this 
time, to have been much disorder and insubordi- 
nation in many of the Colleges in Cambridge ; but 
as these were repressed by the Chancellor of the 
University in his official capacity, it does not fall 
within the intention of these pages to notice them 
further, than to state that the letters of Cecil on 
the occasion, shew that the correction of such irre- 
gularities might legally have been undertaken by 
the Sovereign. In a letter to the Vice-Chancellor, 
Cecil observes, that ^' he had acquainted the Queen 
with this violation of her ordinances ...... that she 

had enjoined him to punish such as were faulty: 
offering also to him her own princely aid for the 
effectual doing of it. Which, however, he thought 

^ Animadversions, &c. on tke 4Ah Part qfXJoke's Institutes, &c^ 
p. 2S6. 

' Strype, Parker, Vol. t. p^ 3S5. 
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fit to. decline, and to make use only of his own law- 
ful power*." So, again, in a letter to the Bishop 
of Ely, the Chancellor observes, " that by her [the 
Queen] he had been straightly commanded to see 
reformation had with speed and severity; and so 
he had promised her majesty to do; although he 
said he would seek it first by ordinary means. But 
that, if it should otherwise fall out, he should be 
glad, for his discharge, to refer the whole to her 
supreme authority*." 

In the year 1567, we find certain Decrees made ^56?. 
for the rectification of some disorders which then 
existed in Merton College, Oxford •. These Decrees 
are subscribed by the Archbishop of Canterbury, 
the Bishop of London, Sir Gilbert Gerard (the At- 
torney-General), Dr Thomas Yule, and Dr William 
Drury : but whether as Special Commissioners for 
that particular occasion, or as Members of the High 
Commission Court for Ecclesiastical Affairs, does not 
clearly appear. From the fact, however, that all 
the subscribing parties were Ecclesiastical Commis- 
sioners, it is most probable that it was in this lat- 
ter capacity that they interfered in the case under 
notice. This conclusion is strengthened by the 
consideration that the Archbishop of Canterbury, 
as Visitor of that College, had, on a former occasion, 
given Injunctions by his own authority*; whereas, 
in the Decrees in question, he appears united in 

* Strype, Parker, Vol. i. p. S92. 

* Strype, Ann. Vol. i. Part ii. p. 159> 

• Strype, Parker, Vol. i. p. 501, &c. p. 531. Ann. Vol. ii. 
PartL p. 419. 

• Strype, Parker, Vol. i. pp. 49S, &c. ; 500. 

2 
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authority with others: and that to suppress a re- 
bellion against his Visitatorial rights. The probabi* 
lity, therefore, is that the Archbishop had (in the 
words of Cecil) "for his own discharge," referred 
"the whole to the Queen's supreme authority.*' 
But be this as it may, the Commission under which 
Merton College was visited, whether special or not, 
must have emanated from the Crown ; or, in other 
words, was sanctioned by the Act of Supremacy. 

1568. Queen Elizabeth, in the following j^ear, sent 
letters to the Society of Corpus Christi College, 
Oxford, recommending them to choose Mr William 
Cole for their President ; but they rejected the re- 
commendation^ and elected another person. The 
Queen being informed of this, pronounced the elec- 
tion void; and expressly commanded that Cole 
might be admitted President. On the refusal of 
the Fellows, her Majesty sent the Bishop of Win- 
chester (the Visitor of the College), desiring him 
to see that Cole was admitted. But this was no 
easy task ; for the Visitor found the College-gates 
closed against him ; and he succeeded in his mission 
only by breaking open the gates by force, and ex- 
pelling the refractory Fellows. In the fulfilment 
of this duty, however, the Bishop appears to have 
met with so much opposition and abuse, that he 
was fain to write to Archbishop Parker, " shewing 
that it was his judgment, that the irregularities 
of this College would be better remedied by the 
Ecclesiastical Commission than his private ^sita- 
tion.'* Accordingly, in the same year. Corpus 
Christi College was visited by Commissioners from 
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the Queen ^; who inflicted "lighter punishments 
upon lesser crimes," and expelled " three notoriouiSi 
PapistsV 

During this year, also, information was con- 
veyed to some of the Queen's Ecclesiajstical Com- 
missioners, of *^ divers misdemeanors, as well in 
manners as in doctrine," of which the Society of 
Corpus Christi College, Cambridge, was guilty. 
Upon this information, the Commissioners directed 
their letters to the Vice-Chancellor, and some other 
Heads of Houses, giving authority to enquire into 
these matters, and to report upon them. The par- 
ties last mentioned hesitated to undertake their 
Commission; lest, by admitting the authority of 
the Ecclesiastical Commissioners within the Univer- 
sity, they should prejudice the privileges of that 
Body. They, therefore, consulted with their Chan- 
cellor (Cecil), who demanded from the Ecclesiastical 
Commissioners an opinion as to the extent of their 
authority in the matter in questimi. The follow- 
ing is the reply which Cecil received; — 

'* It may please you to be advertised that our opinion 
is that the Queen^s Majesty^s Commission for causes Eede^ 
siastical, doth extend, and may be executed upon persons 

^ Anthony Wood informs us that the Commissioners were^ 
'^ The Chancellor of the University (the Earl of Leicester)^ the 
Bishop of Winchester (Hom)^ Sir William Cecil, Thomas Copper, 
and Lawrence Humphrey, D.D.; and George Ackworth, LL.D," 
Public Orator at Cambridge. These parties, however, were not 
among the Commissioners appointed to Visit the University in 
1559, nor were they all members of the Ecclesiastical Commis*- 
sion, and therefore were specially commissioned for this occasion. 

* Strype, Parker, Vol. i. p. 528, &c. Grindal, p. I96, &c. 
Johnston, p. 221. Wood, Hist and Ant. Univ. Oxon. Lib. i. 
p. 290. 

2 — 2 
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:resiant within either of the Universities, or within any 
other privileged placQ within the realm, by virtue of the 
words * in places as well exempt as not exempt,^ and that 
the Vice-Chancellor of Cambridge, and others which are 
joined with him in Commission, from the Commissioners 
here, may safely without prejudice of the liberties of the 
same University, proceed to the execution of the said Com- 
mission. Yet, notwithstanding, we think it not amiss, for 
avoiding all scruples, that the said Vice-Chancellor and the 
other associates with him, do declare by protestation that 
their meaning in executing of the said _cLmission is not 
to prejudice any the liberties of the said University, but 
only to shew their obedience unto the authority of the 
Queen^s Highness committed to the said Commissioners.^ 

This is dated from Lambeth Jan. 4. 1568^ and 
signed by the Archbishop of Canterbury, the 
Bishop of London, and two others. Still the 
Vice-chancellor and other Heads, refused to act; 
so the Ecclesiastical Commissioners revoked the 
Commission they had sent to Cambridge, land took 
the matter into their own hands by summoning 
different Members of the Society of Corpus Christi 
to Lambeth. Many of the members went volun- 
tarily, but one of the Members of the College 
(Stallard) refused to leave Cambridge^ though sent 
for to Lambeth by ^4etters and commandment." 
In fact, the Vice-Chancellor interfered to prevent 
the execution of any of these commands of the 
High Commission Court; "alledging [by letters] 
that it was never heard that any extraordinary 
or foreign authority had intermeddled to call any 
from the University.'* 

This sturdy behaviour of the Vice-Chancellor 
seems to have puzzled the Ecclesiastical Com- 
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missioners ; for before proceeding any further, 
"they thought it convenient to signify the whole 
matter to the Chancellor." They let him know 

"That they marvelled not a little at what the Vice- 
chancellor wrote and did, bearing in fresh memory their 
own continual proceedings in this Commission, since the 
first time of it. And that they had from time to time 
called, as occasion served, out of both the Universities, and 
had always to that present appearance humbly, without 
any denial or contradiction ; and had done therein, as they 
trusted, good service to God, the Queen, and the Realm; 
removing by authority of their said Commission, out of 
both Universities, divers stubborn Papists, and head ad- 
versaries of God's true religion, to the number of forty or 
more; and some of them such as had been sent to the 
Commissioners by order of the Privy Council, as might 
appear by the Records. The denial of which authority 
now, after so long a time, they took too much to prejudice 
the credit of their said former doings, and to derogate the 
authority of the Queen'^s Highness^ Commission committed 
unto them by Act of Parliament ^" 

How this matter ended does not directly ap- 
pear, only if we may judge from the circumstance 
that on further troubles breaking out in that 
College soon after, the Archbishop Parker laboured 
to pacify them, "partly by the authority of the 
Queen's Council, and partly by the help of the 
Vice-Chancellor and other Heads, we may conclude 
that the encroachments of the High Commission 
Court were successfully resisted ^ Indeed, the fact 
that the Commissioners revoked the Commission 
they had given to the Vice-ChanceUor and others, 

* Strype, Parker, Vol. i. pp. 531, &c. 

* Ibid. Vol. I. p. 534. 
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and the tone of the letter judt quoted, plainly 
indicate that they had some misgivings as to 
the legality of the authority which they affected to 
assume. And no wonder, for there is nothing in 
the Act of Parliament under which the High Com- 
mission Court was established, that authorised the 
Commissioners themselves to issue a Commission 
to others. It was in those days argued, indeed, 
that the power of these Commissioners was limited 
only by the '* tenor and effect of the letters patents" 
by which they were appointed, so that they might 
issue Commissions, fine, imprison, or aught else — 
provided "the true unforced meaning" of the 
letters in question authorised them to do so^. 
But whether the Ecclesiastical Commissioners who 
attempted to interfere in this instance with Cor- 
pus Christi College, Cambridge, had, by their Letters 
of appointment, the authority invested in them 
which they claimed, could only be decided by a 
reference to their Commission, and this they did 
not c^re to exhibit. Lord Coke observed, "that 
the High Commissioners (knowing the weaknesse of 
their authority) kept the Commission secret; and 
contrary to law and justice suffered not the same 
to be inrolled in the Chancery, so that the subject 
lived under an unknown commission and au- 
thority ^." Yet the case we are considering affords 
an encouraging example of well-managed secrecy 
being no match for justice, and of the success 
which attended a steady, conscientious resistance 

^ Apologie qfcertaine Proceedings in Courts Ecclesiastical, Part 
ii. p. 106. 

» Institutes, Part iv. p. 332, Edit 1 669. 
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to illegal interference with acknowledged rights, 
although that interference were attempted under 
the plea of an Act of Parliament. 

Toward the end of 1668, we find Statutes for 1568. 
Corpus Christi College, Cambridge, confirmed anew 
by the Queen's Visitors of the University. It ap- 
pears that there was some alleged informality in the 
manner in which revised Statutes had been giveri 
to this College on a former occasion, so that some 
of the Society did not consider themselves bound 
by them. Archbishop Parker, therefore, obtained 
another revision of the Statutes, and had his own 
signature and that of other Visitors of the Univer- 
sity attached to them, to give them due authority '. 
From this it appears, that the Commission issued 
in the first year of Elizabeth's reign for a Royal 
Visitation of Cambridge, was still in operation; 
and that it was an admitted principle, even in 
those days of Prerogative, that Statutes not sanc- 
tioned by competent authority, were not binding 
on the parties for whose governance they were 
intended. 

On the 13th of May this same year an ap- 
plication was made to Cecil by the Vice-Chancellor 
and other Heads of Colleges, requesting him to 
apply to the Queen for "letters of dispensation'* 
for the purpose of "qualifying*' that Statute of 
Trinity College, Cambridge, which prescribed the 
duties of the King's Readers. The Statute re- 
quired that these "Readers" should "without any 
intermission continue their readings" throughout 

* Strype^ Parker, Vol. i. p. 5S6* 
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the Long Vacation: the object in applying to Cecil 
was to obtain the Royal permission for discon- 
tinuing those readings from Midsummer to Mi-^ 
chaelmas. The Dispensation was obtained, and 
concludes: — "And in this behalf we do dispense 
both with you and the Ordinances and Statutes 
of that College; any article or thing conteyned in 
the said Statuts to the contrary notwithstanding ^'* 
We are thus afforded another example of the Dis- 
pensing power of the Crown. Strictly speaking, to 
dispense with College Statutes was one of the usurpa- 
tions practised by the Pope, and if for that purpose 
therefore a Dispensation could now be granted 

at all, it ought, by the provision of 25 Hen. viii. 
c. 21., to have been by the Archbishop of Can- 
terbury with, or without, the consent of the Queen 
in Council, as the case might have required. But 
the prerogative lawyers held that the authority 
claimed by the Pope was by that Act transferred 
to the Crown. 

1569. In the following year there was a Royal 
Visitation of King's College, Cambridge, in con- 
sequence of a complaint made by some of the 
Fellows against their Provost. This Provost was 
Dr Philip Baker, who, "being a secret Papist, 
not only discouraged as much as he could the 
propagation of religion in that house; but en- 
deavoured to enrich hiwself with the revenues 
thereof, so that the Fellows were justly disgusted 
with him," The Queen's Commissioners " followed 
their business so well, that the Provost found 

' Strype, Whitgift, Vol. i. p. 2l6. Vol. jii. p. 10, &c. 
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himself in great danger, and at length betook 
himself to flight, and so left the College destitute 
of a Governor." The Fellows were then per- 
mitted to elect another Provost, who (the Royal 
Commission being still in force) was confirmed 
in his ofiice by the Commissioners. These Com- 
missioners, also, in conjmiction with the Provost; 
reformed many abuses in the College; and especially 
removed all Popish relics which the Provost Baker 
had carefully preserved. It is scarcely necessary 
to observe that it was the Act of Supremacy which 
empowered the Queen to issue this Commission \ 

In the following year the Puritans in Cam-^ 1570. 
bridge, headed by Cartwright, openly impugned 
the government of the Church. The disturbance 
ended in the expulsion of Cartwright, and in the 
silencing of the rest, by the University authorities. 
It is mentioned here only for the purpose of stating 
that Dr Chaderton, President of Queens' College, 
in writing to the Chancellor "to take some order 
for the reformation of these disorders," begs that 
a "Commission" might be sent "to such as he 
[Cecil] should like best in the University for 
Causes Ecclesiastical, or else by his letters to the 
Vice-Chancellor ' ." The Chancellor chose the latter 
alternative, yet Dr Chaderton's request shews that 
the Ecclesiastical Commissioners might have in-r 
terfered. 



' Strype, Grindal, p. 212, &c. Whitgiji, Vol. i. p. 32, &c. 
' Strype, Annals, Vol. i. Part ii. p. 372, &c. Grindal, p. 240. 
Whitgift, Vol. I. p. 38, &c. Parker, Vol. ii. p. Sp. 
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During this year, also, Dr May (the Vice-Chan- 
cellor), Dr Whitgift (Master of Trinity), and other 
Heads of the University of Cambridge, seem to have 
applied for, and obtained through their GhanceUon 
a body of new Statutes for the University, The 
old Statutes, it was alleged, were found defective, 
"and not forcible enough to restrain the younger 
sort there ; who now ran into novelties, and made . 
great disturbances in the Colleges for the alteration 
of the government of the Church \" They "were 
disobedient to the Heads, and refiractory to the 
orders for wearing the habits enjoined both by the 
Church and University." The Statutes thus ob- 
tained received the Royal sanction on the 25th 
Sept. 1570 ; and are those by which the University 
is now governed. Many of the provisions made 
by these Statutes for the government of the Uni- 
versity, were strongly objected to by a considerable 
party among the Members of the Senate, as being 
inconsistent with the oath taken to observe the 
"old Statutes." Yet the authority on the part 
of the Crown to grant such Statutes, does not seem 
to have been questioned. Thus, for instance, 
when it was complained that the New Statute " De 
electione Procancellarii" was " contrary to the olde 
statutes and customes so long continued;" the an- 
swer was, "We are persuaded that there is no 
such auncyent Statute in the Universitie of Cam- 
bridge given ether by Pope, legate, or anie subject 
of this realme whatsoever, but that the Queens 
Ma**® uppon good consideracons may by her Ma*" 

^ Strype, Parker, Vol. ii. p. 37. Whitgift, VoL h p. 37. 
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ryall authoritie alter and chaunge the same '^ 

In reply to this answer^ the objectors say: "We 
do not mislike procurement of alteration of super- 
stitious wicked ympietye defacing Godes glorie, 
onlie we shewe the Statutes wheareto they weare 
swome. As for us we severeallie acknowledge the 
Quenes superiority and obeye her aucthoritie due- 
tifully with all submission*/' Yet it has been ge- 
nerally concluded by those fully competent to give 
an opinion on the subject, that the validity of these 
Statutes cannot be made to rest on any known 
prerogative of the Crown, or on any legal enact- 
ment. It is, at the same time, scarcely probable 
that the Statutes of the 12th Eliz. were given on 
insufficient authority, when so many intimations 
were occurring of the readiness with which ad- 
vantage would be taken of the least legal infor- 
mality connected with the promulgation of them* 
It is possible, therefore, that an explanation of 
this difficulty may be found in the fact, that 
the Commission which gave legal authority to 
Cecil and others to compile the former Book of 
Statutes for the University, was still in operation*; 
and consequently that such Statutes as might 
now be agreed upon by any three of those Com- 
missioners, would (by 1 Eliz. c. 1.) have the force 
of law. In favour of this hypothesis, it may be 
added, that whilst the Queen's Letter speaks of 
the Statutes promulgated in the 12th year of her 
reign, as the completion merely of those which 

* CMection of Letters, Statutes, See. edited by John Lamb^ D.D. 
&c. pp, 363, 379> 392. 

^ Strype, Parker, Vol. 11. p. 277- 
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had already been given, and thus implicitly rests 
both Books of Statutes on the same authority ; we 
know that Cecil and Archbishop Parker, two out 
of three Commissioners who legally compiled the 
former Book of Statutes, gave their sanction also 
to the latter\ We know, moreover, that about a 
year before this time. Archbishop Parker had 
taken care to secure the concurrence of other 
Visitors of the University besides himself, when 
he gave Statutes to Corpus Christi College^; and 
there is nothing, therefore, extravagant in the sup- 
position that he would not fail to exercise the 
same precaution in a matter of so much importance 
as the revision of the Statutes of the University, 
If, however, this explanation be rejected, the Sta- 
tutes of 1570 must be regarded as having been 
put forth without any other authority than that 
with which the Sovereign personally was then 
supposed competent to invest them; and that 
they were obeyed at the time, by the majority of 
the Senate, ** duetifully with all submission,'' rather 
than from legal constraint. 

1572. In 1572, there occurred a contest between the 
Queen, and the Warden and Fellows of All Souls*, 

^ The writer is aware that the first Book of Statutes given by 
Elizabeth are considered by some to have been made law only 
by the Act of the 13th Eliz.; which incorporated the Univer- 
sities, and gave legal validity to all Charters^ Letters Patents, 
&c. that had been granted to those Bodies anterior to 26th April, 
1561. Yet as those Statutes were agreed upon by Visitors com-* 
missioned for that purpose under the authority of an Act of 
Parliament^ they became^ as a matter of course, legally binding 
upon the University^ even though the Act of Incorporation had 
not passed. ' See p. 23. 
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Oxford, respecting a Hoyal Letter dispensing with 
the Statutes of that College on behalf of Henry 
Wood, one of the Fellows ; who was desirous of 
retaining his Fellowship without complying with 
the Statute which required him to take Orders. 
It appears that the Warden and Fellows demurred 
about acting upon the Dispensation, and addressed 
themselves to Lord Treasurer Burghley to induce 
him to '^ obtain of the Queen to use their Statutes 
as they had always done." In a letter to the 
Queen, also, they desired her Majesty to consider, 
that, to act upon her Dispensation, would be to 
violate a College Statute ; to oppress the consciences 
of the Members of the College ; and to hinder the 
progress of religion. The matter was referred to 
the Archbishop ; though what was finally decided 
respecting it does not appear : this, however, seems 
to have been taken for granted throughout, viz. 
that the Queen had the power to dispense with 
the Statute*. 

The same recognition of the Hoyal power to 157S. 
dispense with College Statutes, occurred in the 
following year, when Aldrich, Master of Corpus 
Christi College, Cambridge, applied to the Queen 
for leave to retain his Mastership, although, con- 
trary to Statute, he refused to proceed to the degree 
of Bachelor of Divinity. It would seem that 
Aldrich and some of the Fellows of Corpus had, 
in the first instance, referred it to Archbishop 
Parker to decide whether or not the Statutes of 
their College allowed the Master to continue in his 

* Strype^ Parker, VoL ii. p. 105, &c. 
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office under Aldrich's circumstances; and that on 
finding the Archbishop was opposed to Aldrich's 
wishes, the latter applied for a Royal dispensation. 
Being, however, defeated in this, the same parties 
then removed the hearing of their cause from the 
Archbishop to Lord Burghley as the Chancellor 
of the University. The chief reason that induced 
them to this was, that the Archbishop had chosen to 
decide the matter in dispute rather as an Ecdesias*- 
tical Commissioner and' with other Commissioners, 
than singly, and in his private capacity. The 
University, therefore, took alarm, fearing lest the 
bringing of a College cause before the Ecclesiastical 
Commissioners, should prejudice the University pri- 
vileges. 

To allay their fears on this head the Ecdesias^ 
tical Commissioners wrote to the Vice-Chancellor 
(June 5, 1573), stating, 

^'That although their Commission in Causes Eccle^ 
siastical did sufficiently authorize them to deal with any 
of her Majesty^s subjects, and to call them before them, 
as well in places exempt as not exempt, as they had 
aforetime used to do; and at that day did, as well by 
the said Commission, as . also by the appointment of the 
Queen^s Cou.ncil, as of late they had done for some Fel- 
Jows and Scholars of the University of Oxon: and as 
they had done before time as well there as in the Uni- 
yersity of Cambridge : whereby they doubted hot they 
had rooted out some corrupt members, that else were 
like to have troubled the whole state: Yet because they 
being for the more part sometime of this University, and 
jealous to the same^ for precedents" sake, had thought it 
good to write first unto them, requiring and command- 
ing them, in the Queen^s Majesty^s name, to send up 
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unto them one Thomas Aldrich, Master of Arts in Cor- 
pus Christi College ; and to have him bound with good 
sureties to make his personal appearance before them, 
and other their colleagues, at Lambeth, immediately on 
the receipt of their letters. He to answer to such ob- 
jections as should be propounded to him ; and not to 
depart without special license thereunto." 

■ 

Notwithstanding this letter the Viee-Chan- 
cellor and others did not relish the interference 
of the Commissioners in the affairs of the Uni- 
versity; and so applied to their Chancellor, in 
order to have the matter settled by him in his 
official capacity: which, after much delay, was 
accordingly done. From the communications, 
however, which passed between Archbishop 
Parker and Lord Burghley, respecting Aldrich's 
Case, we learn indirectly to what authority the 
Universities were then considered to be subject: 
for the Archbishop, in answer to the objection 
which called in question the power of the Eccle- 
siastical Commissioners to interfere with this case, 
stated that the "Lords of the Council committed 
but lately the hearing of the matter concerning 
some of St John's College, in Oxenford, to the 
Ecclesiastical Commissioners, although in Oxenford 
they had then an Ecclesiastical Commission beside.'' 
He proposed, also, to Cecil, that Visitors should be 
sent to Cambridge to settle the disputes in Corpus 
Christi College; alleging that the former Com- 
mission from the Queen for visiting the University 
and the Colleges therein was still unrevoked, so 
that the Visitors appointed under that Commission 
had still the power to examine into, and reform 
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any University or College abuse, that mighi cM 
for theit interferecce^ It %eems, tfaerefove, to have 
beeii^'tield ^t^tlpat time that tirett ^^re fopr distiticl; 
methodd^ be^dbea the Umvertart^ Ckmrts,* f(a rectify^ 
itig'Uiul^^eKfiftty; -^Miis^^ jrii^^J^y^^^tfhe £ccksUiittid£^ 
Comikiiksioheis ; thy the Striicfy u CaiindiJ ; by ffve^ 
¥]fiit6r$ appbiptisffl tinder tile GemtiiEistesioh .of 1599'; 
or by Conimifiiioiieiis ispedalSy appointed for any 
Ocoasion that, mighi reqime/tli^, ' a^ ^ oiK-that 
ccmne<^ted \frHh Oorpu^ Chri&tl CoUege, O^fori^, in 
1568. -. . . : 

The« Issfflla circmmt«,« ■k.™ectei_,^th tte 

case of Aldrich to be mentioned, possessing some 
ihterest. It appears that among the reasons given 
to Cecil, by Whitgift and other Heads, why they 
demuri;ed about attending to the command^ of the 
Ecclesiastical Commissioners, . one was, that they 
were ^* fully persuaded that should they obey that 
authonty, they should do so against the Statutes of 
the University lately sent them by him, and con- 
firmed by Act of Parliament ; that it was the first 
act attempted against their Statutes, since the coi}- 
firmation of them by Parliament ^" From this, 
it would seem as if the writers of the letter to 
Cecil considered the Act of 13th Elizabeth to have 
confirmed the Statutes given to the University in 
1570 : but then the Privileges which they regarded, 
as being infringed by the Ecclesiastical Commis- 
,sionfers, were those conferred on the University by 

"V ■ ' ' . ''•' 

' Strype, Parhtr, VoL ii. p. 9,1% &c. Arm, Vol. ii.. Part i. 
p. 458^ &c. 

* Strype, Whiigiji, Vol. i. p. 100, &c. Vd. in. p. 29, &c. 
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the Charter of the 3d of Elizabeth; for they add 
an Extract from that Charter to shew that the 
University had the privilege of trying all Mem- 
bers of their own body, and also appended that 
Clause of the Act of the 13th Elizabeth, which 
confirmed the Charter in question. It is dif&cult, 
therefore, to understand what Whitgift and others 
meant by stating that the " Statutes of the Uni- 
versity," then " lately given," had been "confirmed 
by Act of Parliament," unless by supposing that 
such was the general impression at the time. 

In this same year there occurred a dispute in 
Magdalene College, Cambridge, respecting the de- 
privation of one of the Fellows, (Mr Newcomen) 
who had obtained his election by unstatutable 
means : for because in the filling up of one par- 
ticular Fellowship, the Master nominated two 
persons, of whom the Crown selected one, an 
irregular practice had grown up, that when one 
of these Fellowships was vacant, persons made im* 
mediate application to Court to procure a Royal 
Letter to the College, commanding such or such 
a person to be elected I It was in this way that 
Newcomen had obtained his Fellowship; but he was 
ejected for his pains by the firmness of Dr Kelk» 
the then Master of the College : who thus afforded 
another salutary example of the triumph of right 
principle over unstatutable authority. 

In 1575, a Royal Commission was called for 1575. 
to visit St John^s College, Cambridge. The cir- 
cumstances which led to the appointment of the 

• Strype, Whitgift, Vol. i. p. 118. 
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CommisBi(Mi» were tbe fdOowing { For two years, 
or more, . a disptite had been going on between the 
Master aiid Fellows of St Johifs, in whieb< the 
latter tried to eject the Master, in consequence of 
some pretended breach of the Statutes on his port 
Artides of complaint had aooordingly been drawn 
up against the Master^ (Shepherd) and presented 
to the Bishop of Ely, (Cox) tbe Victor of Sfc 
John's. The Yiartor en^aYoured to establish peace 
in the Society, but in vain: for. the Stittutes oi 
the College, l^ the. mfordng of which order should 
haTe been restored, were themselves *' the greatest 
cause of jars and contentions, beiug uncertain and 
imperfect; in some places razed, aiid some hues 
stricken through with a pen; as it seemed good 
to the Commissioners in King Edward^s time, and 
in Queen Mary*s; who in judgement were dhrerse.** 
liiere w^:e, ■ moreover, ^^ inteddnings, blottings, and 
marginal notei^" made by such as had been heads 
of feiotions in the CoU^e from time to time, 
*^ so that no man could certainly affirm what was 
statute and what was nof The only way out of 
this confusion and contention, tharefore, seemed 
to be the appointment of Royal Commissioners, who 
should hear and determine all controversies, during 
the imperfection of the Statutes of the College ;-^ 
should have power to remove any Fellow or 
Officer as occasion should require ;-^should hare 
authority to put fit persons in the room of such 
as might be ejected from, or vacate their Offices 
or Fellowships; and to frame a new set of 
Statutes for the future, and better government of 
the Society. 
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Accordingly a Commisdcm^,' besNritig date IStb i^76. 
July 1S70t was issued; hy which Lord Bui^Uey^ 
the Bishop of Ely, Dr Whil^ifb, the Master of 
Trinity^ mid< fome otiier Heads of Houses^ were 
appmnted speoiai Visitors of St John's Oollege. 
This Gomniission after rating the perplexed and 
corrupted state of the Statutes bf the CkMeg^; 
the consequent disorders, and the inability o£ the 
regular Visitor to remedy those disorders; goes ion 
to record, that out of her own regard for her 
noble Ancestress the Foundress of the College, and 
after the examples of pious Sovereigns, the Queen, 
''as a matter of mere good Measure, and by her 
supreme Royal authority," constituted the parties 
named her ''Delegates or Commissioners," for the 
correction of all kinds of abuses and offlendiers; 
for the enacting or remodelling of Statutes; and 
Such other matters as might donand r^^lation. 
The Commissioners were also armed with powev 
to inflict ecclesiastical censures, or even imprison- 
ment on the contumacious and rebellious: and all 
this any " Statute of Parliament, any Act, Ordi^ 
nance. Provision, Constitution, Restriction or In-^ 
hibition whatever; or any local Statute of the 
College, or other local Statutes, which parties 
might have sworn to observe, notwithstandingi'' 
The CcHnmission, moreover, was to continue in 
force during the Royal pleasure and so long 
the parties named in it were to be at liberty to 
visit the College as often a», and whenever i% 
should seem to them, necessaiy^ Aad aa a. matter 

' Rymer^ Fad., Sec. Tom. xv. p. 762, &c. Strype, Ann: VdL n* 
p. 550, &c. Whiig^, Vol. i. p. 1 40, &c. Grindal, Vol i. p. 296, Sec 
3 — 2 
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of, fact». we find that this Comixiission was. used 
in after years to ooireot such disorders and abus^ 
as happened to spj;i]% up in. the College.. . 

.. Thi^ JDQO]^ immediate and important act of the 
Yisitw? ,w^. ithe. . di».wing up of New Statutes, foir 
the* present wd/ future Governpeut of jthe Ccdlege, 

^u^. these^.in due.tiniyer.wei^ promulcated* With 
vespeift to ^ tjj^ ; Statute^ itr^pjay ^b^ 4mj)prtant to 
reo^arl^ ^t -Ae* cyqipleticm..^ .t^e, . a^^ 
$ei4e;Qjce *' Reisenrat. ^mper nobis ^t suc^c^i^iati^u^ 
nostris, &;e.," which- oocurs at -the ^^nclusion of 
the Queen'^ I>tt€iry bol^ in the printed^ ^d (as 
i am Info^ined) JilSf copies, is usually considereil 
to be fomvd; in the foUb wing Clause of c; 50» 
^^JReseiTata nobis mhilomimis po^estate y^ ad* 
jiq^nd^ vd nj^inucaidi^ s^ reformandi, interprp- 
taodi» dedanmdi, m»tandi» dero^andi, tollendi, dis* 
pens^di, novaque rursus alia, .si opus erit, statuendi, 
et riedendl^ non obstantibus his Statutis factis, et 
jurainenfo fimtatis.'* But if this be so, the power 
to change lujid modify the Statutes was in c, 50, 
reserved to Queen Elizabeth only, without any 
inference to such pow^ being also vested in her 
B;6yal SucDe6Sors\ 

In this year also, two Scholars, Thomas Ravis, 
(afterwards Bishop of London, and one of tlie 
Translators of the Bible) and Edward Carow, were 
isent £rom Westminster Sdiool for the purpose <rf 
being admitted Students of Christ's Church Oxford; 
agreeably to the Statutes of that Society ; but they 
found on thdr anival in Oxford, that their pros- 
pects had been anticipated by some other parties 

' * Ttflh 'Report on Education, pp. 408, 459. 
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who h^d obtained a Rojral Letter, recommending^ 
and requiring the Dean and Canons td admit the 
bearer to the vacant Studentship. An appli^tion 
was made to Lord Burghley both by Ravis and 
Carow, requesting him to see justice done to them ; 
but my authority does nbt state how* the matter 
ended : yet tbe drcumstances, as already detailed, 
shew that Royal Letters, interferfng with the 
regular course of etedbions to College Offices, were 
then common in Oxford,- as we shall presently 
see they were also in Cambridge*. ' ' 

We find during 1576, disturbances also in 
King^s College, Cambridge, It appears that one of 
the Fellows (Lakes) was given to a love of dress t 
for he "wore under his gown a cut taffeta doublet 
of the fashion with his sleeves out, and A great 
pair of galligasli^ hose*.** For this "disguised 

* Strype, Ann. Vol. ii. Part i. p. 353, &c. 

^ The following iDusti^atiVe descriptiofx of^the Ibppery hek'e 
censured may not be uninti^estaiij; : it^ecim as, t{ie>I^Q^^,f^ 
the '^Articles exhibited by the Masters of Colleges against Mr 
Beacon^ Puresye, Nieholls, Browne and others,'* about the year 
1572. "As touching the Statute for apparell none fn alt th6 
University do more offend against th^t- statute than ^ihe tiro 
proctors who should give best ensample, and ;tbese ^tlu^ t1^ 
Regeiitis NiooLiss and Bbowx^e withe a fewe more of their ad- 
herents, who doe not only go yerye disorderlie in Cambredge 
waring for the most part their hates and continually ver^e 
unsemly ruffes at their himdes and greate GFalligaskens im 
Barrdd hooefse atuffied with horse T9yle» with skabilon^s^#ii4 
knitt n^^tstocfceB to fine tor scfaollers: but also most disg^j^ 
fiedlie iheie goo abroade waringe such Apparell even at this time 
m London (although Kke hipocrites they come at this time bttt- 
w-ardiie' covered "with the sdroller's weed' before your hbnliors) 
that a great sbrt of ^tiSAy m&n and such m bear good will to tbe 
universitie are greatlie offended to se such unsemlie golnge of 

schollera 
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iipparel Bf^ uMMet tot a scholar," the Provost, 
Dr Ro^ Goade, reproved Lakes, and '' punish- 
ed him a week^s Commons." This ever after so 
"^ stuck in his tfcomaeh," diat he, and others of 
the Fellows accused the Provost to llie Visitor 
of '^ hindering of learning iji the College; and 
hinderance of the College revenues." The intestine 
jars of this $oci»ty,^ in Uset, hecame so notorious 
as to attract the attention of Lord Burghley, the 
Chancellor of the University^; vrha thereupon ui^ged 
the Visitor of the College (Cooper, Bishop of Lin- 
ooln) to interfere; not to mention that some of 
the College, also, w^^ anxious for* the repressing of 
these disorders. Sinee^ however, the Visitor could 
not at that time legally interfere, the statutable time 
since his last visitation not having elapsed, the 
more peaceable and orderly members of the College 
requested their Visitor's leave to seek redress of 
the higher authority. And to this the Bishop of 
Lincoln at length agreed. The disputes accord- 
ingly were heard before Lord Burghley and others, 
as Commissioners for Ecclesiastical Causes, if we 
may judge from the salutary nature of the remedies 
applied: for after a full hearing of the matter, 
ttie Provost was declared innocent of the charges 
brought against him; whilst of his accusers,. some 
were censured ; and some imprisoned in the Crate^ 
Mouse; and all were obliged to give in their re* 
cantations and submissions \ 

scboUers and especially of Proctors and ministers (through whose 
lewde ensample and behaviour the universitie is evell spokenn of 
and poor sdioQers less respected.)" Collection of Letters ^ Sfc.froim 
the MSS. Ltbrarg of Corpus Ckristi College, &c. p. 402.. 
' Staype, Ann. Vol. ii. Part ii. p. 36, et seq. 
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In this year, moreover, we fijid one Rockery, 
Fellow of Queens' College, Cambridge, in disgrace 
for ** refusing to wear ^her th6 ecdesiastdcal habit, 
or the University Cap." And so ♦* ineonfarmaHe 
had he been four years before," th»i he "was 
cast out of the College by Commiand of the Queens' 
Council'." 

A vacancy also occurring durk^ this year in 
the Mastership of St John's College, Cambridge, 
and a faction having grown up between the Senior 
and Junior Fellows of that Society, reiq)ecting 
supplying the vacant office, the persons who 
had been commissioned a idiort time ago to vitit 
St John's, and to reform the Statutes, &cc.^ recom- 
mended Mr Howland to the Queen as a proper 
person to succeed to the Mastership in question. 
Her Majesty in consequence directed that Mr How- 
land should be propounded for their Master to the 
College electcors in her name; and that '^if the 
younger sort were set upon muntaining their 
faction," then €bat the Visitors should by thdr 
own authority place Howland in the Mastership. 
So he became Master of St John^s^ 

The year following^ a dispute arose between 1577. 
Mr William Wilson, who had been chosen Kector 
of Lincoln College, Oxford, and the Bishop of 
Lincoln, who, as Visitor of that College, refused 
to admit Mr W. to the Rectorship. On this 
Mr Wilson appealed to Grindal, Arbhbishop of 
Canterbury ; who, through his Official, commanded 

' Strype^ Ann. Vol. 11. Part ii. p. ^S. 
' Strype, WhUgiJl, Vol. i. p. 156. 
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the, Bishop. tp adm\t Mr W, to the office to which 
the latter Jxa^ beeo ejected. This sgp&f^ to th< 
Arahbishop was. regarded :a? ^ bceaish of thc^ eat^ 
Mr W« had' takeo to the Umv^nit}^; aad the 
interference of thei j^hbishpp'a Officii^ was vi;e« 
garde^ 9S an ^fi^ng^bo^t of,. the Uniyersitjr pri^r 
yileg^B. Accordingly the njatter w^ brgn^ghf^^.beh 
fore the Govermnjent^^d tha^^resfdt; ws^:^^^^ 
Royal Commission was issued to ascertain the 
merite. cif the. idatter^ iii dispute. The terms of 
the Comoussion set forth^ that it rented its vdidit^ 
simply cm theRc^al WUI, and plenitude of power ;-^ 
thatit sltttbmsed the Commissioners named in it» to 
call before thetn and ^umnuuily examine any per- 
sons that might be required to give evidence ; — and, 
^fially, to determine the matters in dispute, any 
Statutes, Canons, and Customs, &c. to the contrary 
notwithstanding K 

. The tenor and occa^on of issuing this Com- 
mission shew that it was then considered part of 
the Royal Prerogative to supersede the authority 
of the Archbishop of the province, of the Chan- 
cellor of the Univerdties, and of the local Visitor 
of any College. 

1578. From a letter, addressed by the Vice-Chancellor 

and Heads of Houses to theur Chancellor (Lord 
Burghley), we learn that, about this time, the 
practice of granting Mandamuses, for admitting 
persons to Fellowships in Cambridge, had become 
so common, that it was deemed necessary to pro- 

* Rymer, Fcedera, Tom. xv. p. 773, &c. Johnston, Visitor 
tonal Power, &c p. 244?, &c. Ayliffe, ^kUe of Oxford, Sfc,, Vol. ii. 
Appendix, p. cxviL 
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tert %^ihst such a perversiotl df otir Iti^itutibns^ 
It is mamfest, at the same time, that none thought 
df ctisputihg the right <rf the Oown to grant Man- 
damuses^ f6r the pui^ose just specified: and the 
wdry circumlocdtknri used hy the Vice-Chancellor 
sHid Heads, in their letter to Cecil, Shews that 
it WfeSv then a ticTclish^ buslnfess even t6 hint at 
Ais abuse of the Hoyal Prerogative; 

In 1|(80, we find William Wilks, one of the i5S0. 
Fellows of Merton Oollc^e» Oxford^ appeiding to 
the Privy Council^ instead of to the Visitor of 
the College, for redress in a matter in whidi he 
considered that Society to have exceeded their sta-. 
tutahle powers The liords of the Ciouncdl ssfenred 
the case of Wilks to the Archhidbop of Canterbury, 
as the Visitor of the College^ by whom it was ac- 
cordingly decided. It is dear, however, that if 
the. Privy 0>uncil hpd chosen to interfere, it was 
considered that they had legal authority for dmng 
so. 

This same year, also, the Bishop of Ely, as 
Visitor of St John's College^ Cambridge, wrote to 
Lord Burghley, urging him to obtain the crnn^ 
pletion of the Statutes of that College ; whwdrthe j , 
Royal Commissioners three years befove had andier- 
taken to provide: for those Commissioners^ having 
set aside the old Statutes, without providing otiiers^. 
the consequence was that there was "no govern- 
ment, no order, no obedience no reverence: all 
went into confusion." Therefore it was that the 

V 

-* Strype, Ann, VoL ii. Part ii. p. 629, et seq. 
* Strype, Grindal, pp. 270, et seq. 296. 
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Bisb^P '^^s desirous^ before his death* to have the 
Statutes completed, and confirmed by the Queen K 
This year» abo^ an application was made to 
Cedl by Dr Fulke, Hien VicerGhajncellor of Gam- 
bridge, expressing it as the opinion of himself and 
others^ that it would be desirable to send Com- 
missionars again to that Uniyersity. Fulke's letter 
is dated Oct. 10» 1582» and relates primarily to the 
state of Caius College ; but goes on to observe, 
that 

^^as the reformation of one College is not sufficient, 

where the whole body of the University is out of frame 

it were most expedient the same were reformed in the whole, 
and in divers Colleges specially, by a general Commission 
of Visitation, — to supply the imperfections of all Statutes, 
both of the University, and of sundry Colleges wherein the 
same is needful V^ 

And though no Royal Commission was granted 
at that time, yet it is clear, that, for the purpose 
of changing and amending Statutes, such a Royal 
Commission was considered indispensible. 

1584. In tie year 1584, letters were received from the 
Chancellor of Oxford, stating that ** the Queen had 
been informed that Degrees were conferred in that 
University by Dispensation, and without reference 
to learning and desert ;" and adding that Her Ma« 
jesty "ordered and commanded" that this neglect 
^ of the University Statutes should forthwith be 
jlmended^. 

' Strype, Ann, VoL ii. Part iu p. 389^ et seq. 

' Johnston^ The Kirk's FisHatarial Power Assertedy p. 24S, &c. 

* Wood, Hisi. et Anttq. Univer. Oxon. lib. i. p. SOO, 
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Tke pkigu^ which, in ISdS, Hiade ita appcsar- 1592. 
ance in Oxford^ having been attHbuted to t^e 
crowding together of great numbers in the Play- 
h<nise there, complaints were made to the Chan- 
cellor and Privy GounoiL Orders wer^, in eon- 
sequence, issued to the Vice-chancellor and Heiaids 
of Houses, desiring them not thenceforth to 
admit sti^-^players to come within the- precincts 
of the University : and this not only les* the Stu- 
dents should suffer in their health, but in their 
morals* We are thus afforded another instance 
of the interference of the Privy Council with 
University affairs^ 

In the year 1595, there occurred a disturbance 1595. 
in the University of Cambridge, which served to 
shew the kind of authority which was claimed 
and exercised by the Queen's Ecclesiastical Com- 
missioners. William Barret, Fellow of Caius Col- 
lege, preached a Sermon at St Mary's; in which 
he spoke against the absolute decree of reproba- 
tion ; against the certainty of faith ; the indefect- 
ibility of grace; and certain other dogmas, as 
held by the school of Calvin. The consequence 
was, that the preacher gave such offence to many 
of the Heads and other Members of the Univer- 
sity, that he was summoned before the Vice- 
Chancellor; charged with ventiijg false doctrines, 
and required to retract them. This, after much 
persuasion and threats, he consented to do; but 
his recantation was ''done and read in so very 
unreverend, profane, and impudent manner," that, 

* Woody HisL et Aniiq. Univ. Oxon, p. 306. 
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according to the judgment of his accusers^ it only 
added fresh offence to his former delinquiency. It 
appe^rs^. however, that Barret betool^ himself . fbjp 
proteel}0ii to . Ajrcbbifibop -Whitgift; eooiplwiing 
tlpat he ha4 been IsbeUedi-and hardhly' treated ;» 
and submitting himself '*^ in all humility to his 
Graces determinatioii f desiring the Archbishop 
to bie ^^his gracious Lord and Patron against 
them that fought his^ titter undaing«" This iso 
moved the Ardsfaishop, that be took Barret's pairt;!; 
and wrote to the Vice-Chancellor^ blaming' him 
for having proceeded against the offender with 
uiiusual harshness ; and for having undertaken td 
give judgment in a matter whidi, relating to 
Religion, it did not fall within the province of the 
University Authorities to dedda The countenance 
thus afibrded to Barret encouraged him to pre-* 
s^nt a Petition to the Ardibishop» desiring his 
Gcaee ''to grant his honorable Letters unto the 
Masters of Colleges, for stay of their further pro- 
(ieedings.'* This transference of the case by Barret 
from the Univ^sity to the Ardiibishop, was, hbw« 
ever, resisted by the Heads, on the plea of their 
Privileges* ' The Archbishop, on the other hand, 
whilst asserting that be would yield to none in 
''affection for /the University," and **in careful^ 
ness for the'prdservatiott of Its jwrivileges," ' pflfo* 
ceeds to'infoi-m the Headsy ' : * ^ . , 



» ' ' 



** That his predecessor, Archbishop Parker, did, by 
virtue of the Commission for Causes Ecclesiastical, deal 
with divers in that University ; as was well kriown to some 
that were now Heads. That he had himself, with others, 
sat as Commissioner Ecclesiastical, sundry times in St 
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Mary^i^ ; as w^s notoriously known ; and that by aujtl^prity 
had censured, ii^ jnatters q( Religion, as well Scholar^ ^as 
others.'^ That none well-advised could, or d^re doubt, 
WhttHer Hii* Majesty, by the Laws of tliis realm, or by 
llidf i|Mfk(igative; ftbyk^^ blight' ]^a»t toch- 4 CJbttmifJssion 
iftmr rTh^d%:wis |6r5»in'<?dfc^f<ir«(ftUe H«iidff>(io tu^ 
?W tl^t ^ey r^^au|4>prUr.in7iiaUet»! oi,f(f^^^0f^}f ; ijh?. 
ifft?^ «xjp^T^S»ly A^i^g, *ftt upm Her j^f^ and^^ppH 

siicH as sbe shouldbY^ Commission appoint to that Durpose/^ 

The : Hfiadsv hois! wer, , «t JU teitpfe^pttdy xttdsted oh 
their: PtiyHeges^ tfaQugb^:dii the eM^ ihey^f^ 
n A^ssairjr: i td' \ appljr to Ii(^d iBuEghley; fedc xeqilest 
His .go0d .ofiices ^ Li;o j fairing ahdut a: reccmoiliation 
bf tweiiir the UInver»tty^:todiiie,Arcb^liBhbJ^^^^ 
mattef eftdied. by: the- ctdnding <rf a:Petitfkii from 
tbft ^'H$£ids« of .C!olleges\;arid idhDDk.bodyr.ixf thd 
Uni^/j<Nr$ityy amtiB few. jexo^pted,?': i beseeis^ing bird 
to int&rfeBt$ 'td j^ppotae: thdr r tibuMei and^i^ 
versiies : • ^afld aoocHadiug]^^ l^ the Ardtlnsbop's «d^ 
vice and luiediatlon/ ^^the Heads m^^e a crnidU'' 
sion with BaTret\ % ,: ^' > 

Scion afterwards Dr Whitaker^ the Maafter of 
St John's College and Regius Pipfessor of DiTinity, 
was sent by the Heads of the University to the 
Archbishop and some other learned Divines, to 
consult with them for the pacificatidn of these 
theological disputes ; and to ^' labour, (as Wfaitaker 
sigiufied to Lord Burghley) with the chief Go- 
vernor of Ecclesiastical Causes undesr Her Majesty^ 
for establishing a peaceable order '.'* From whence 

^ Fuller, Histaiy cf the UniversiUf qf Cambridge^ p. \50, et 
seq. Strype, fVhit^, Vol. it. p. 22% et seq. 
* Jhid. p. tjS, et seq. 



46 



it apptarosthsrit the autiiorUy ^. tbe EecOesnlitieil 
Oommissionws waf, after all, acknowledge to bd^ 
paramcmifit in these University afifairil. '. ' 

Towards the close of the same year Dr Whitk&er 
died; and in eonaequence of the di$agi^<Bment' 
among the> Fdlows of St Joktfu > respecting th^ 
election of a new Mastet, Lord Bttighley wrotd 
to them, desiring them, at the ^een^^ command/ 
to forhear all manner of proceedilig in the election 
of a Master, until Her Majesty might be furthei^ 
informed what were meet to be done in that Elec- 
tion. 






Which Her Majesty^s commandment^'*^ he obsefTes, 
(die being not only the Foundress of the College, but 
Supreme Governor in all causes and over all persons in 
her dominions, as well ecclesiastical as civil) she looks to 
have obeyed,..! do by these presents reiterate her Royal 
commandment unto you ; charging you upon pain of your 
deprivation^ and Her Majesty'^s indignation, to forbear to 
proceed to any election, notwithstanding any local Statute 
of that House; 'wherewith Her Majesty hath authority to 
dispense, until Her Majesty's further Royal pleasure shall 
be signified unto you,^ 

In another letter written by Lord Burghley, a 
few days later, to the Vice-Chancellor and Heads, he 
informs them that he did *^ as their Chancellor^ and 
by Her Majesty's command, desire them that they 
should in some assembly call the President and 
Fellows of St John's College, and some convenient 
equal number of the Fellows that seem to be 
divided in opinion, to whom Her Majesty's princely 
and r^al resolution should be declared," viz. that 
if the President and Fellows aforesaid "would have 
the choice of their Master by an Election, it was 
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free for theiti tb ohooKsis «itiier Mr Dr Claftem or 
Mr Stantett:" hut that if 'Mthey refused to prou 
mise and yield thereunto/' then the Vioe-ChanodOar 
mdHeadiS were to enjoin the President axidEeUows 
in. Her Majesty ; 8 name, to '' forbear from {u-oeeed* 
iog. to my manner, cf : eleeti^n. Sq a$ Her M^uslby 
may, acoording to her Royal nuthoiity^ having the 
chargeof goyemment of the Church, for.the Oom*^ 
monwealth of the Golkge (whereof afae is inequitable 
Foandatrice) name some one to be Master there ^^^ 

We thus see^ that the Queen claimed tiie right 
to appoint to the Mastership of St John's, generally 
in virtue of her Royal Prerogative ; and specially as 
the representative of the Foundress : laying claim, 
also, to the power of dispensing with all local 
Statutes. 

In the December of this year, another Preacher 
before the University of Cambridge drew upon him- 
self the attention of his superiors by the offensive 
handling of that text, " My house shall be called 
the house of prayer, fcc," The preacher was Covelj 
Fellow of Queens' College, who ** took occasion to 
rave and inveigh against those that made spelun- 
cam latronum of the Church ; charging the Noble- 
men of this realm especially, and in sort, also, the 
Bishops." The Vice-Chancellor thought it neces- 
sary to take notice of the Sermon, and acquainted 
both the Chancellor and the Archbishop with the 
matter. The latter "was minded, therefore, to 
bring Covel before the Commissioners Ecclesiastical," 
for what he had preiached; and accordingly re* 

* Fuller^ History of the University of Camhridgey pp. 151, 
et seq. Strype, Ann, Vol. iv. p. SM, et Mq. 
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•quired the Vice-Chancellor to send the oflfender up 
to Lambeth. With this demand, however, the 
Vice-Chancellor hesitated to comply, " lest the pre- 
•cedent might be hardly thought as a breach of 
their privileges*^ At the same time he proposed 
to convene Govel '' before himself, and such Heads 
as were at home." To this the Archbishop assent- 
ed; stating that he would rather the matter were 
settled in Cambridge, if it might be so. That 
Covel was actually called before the Vice^Chan- 
dellor and Heads, and not the Archbishop, we find 
from a letter addressed to the Chancellor. This 
afiair, however, furnishes another instance of the 
power claimed by the Ecclesiastical Commissioners 
to interfere with the Universities; and of the in- 
disposition to press their authority when it was 
firmly resisted^ 

1600. We find that a few years later the Archbishop 

had occasion again to interfere in the University 
of Cambridge. The Heads had suspended a Mr 
Butler for having ofiended against some of the 
Statutes. This person applied to the Archbishop, 
f<wr protection, who, out of kindness, wrote to the 
Heads, on behalf of the offender. The University 
however, stood upon their privileges; and though 
Butler's suspension was withdrawn on his sub- 
mission, it was simply done as a matter of per^* 
sonal favour toward the Bishop ^ 

We have now arrived at the close of the long 
reign of Queen Elizabeth^ by which time the 

* Strype, WhUgifi, Vol. ii. p. 319- Ann, Vol. iv. p. 32S. 
' Ibid. Vol. II. p. 4fS6. 
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affaink of the Universities and of Colleges seem to 
hkve assumed a less turbulent aspect. We find," as a 
natiiral' consequence, that subsequent to that period, 
ttie interferences of the Crciwn, for the regulation of 
the Universities, werfe far less frequent. Neverthe- 
less, the ParHaiment winch tiecognised *the right of 
J^mes I; to the Throne had scarcely been ptbrogued', 
when that Sovereign addressed a Letter to the 1604. 
Chancellor and Vice-Chancelldr of the tTniVersity 
of Cambridge ; giving certain directions for the 
furthering and maintenance of discipline there. 
By "virtue*" bf that Lettet the said Chancellor 
and Vice-Chancellor were ** authorised ** as* well 
as commanded, " wholly and altogether, to re- 
strain and inhibit** certain games and practices 
therein Specified : and, moreover, to imprison 
all who should "refuse peaceably t!o obey their 
commands," in the matters to which the Letter . 
referred*: 

On the 80th of June, i6l». King James ai- 161s. 
dressed another Letter to the Uhiversity of Cathf 
bridge, in which he expressed his pleasure thai: 
by a public Ordinance imd Decree of that bod^] 
it should be " decreed ^and ordained, that, from 

^ For nearly a year after James took possession of tlie Tbronjg 
of England, the legal title to the Crown was^ by escist^g'Statutes; 
vested in Lord Seymour, as the heir of Mttfy, youngest Hstor oP 
Henry VlII. The Parliament Vrhieh noc^gpi^^ v«>4 cc|nQri|»d 
James's pretensions did not meet till March ,19, 160^-^^46/ and 
was prorogued on the 7th of July following; whereas QueeA 
Eli2abeth died Match 24, 1602—3. Nicolbs, Literary Remains 
-of Lady Jane Grey, p. b)clvi. 

• StiU. Acad. Cant. p. 276, Dyer, Privileges (rf the Vnii>er^ 
sH^f Vol. I. p. 345. 
4 
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henceforth, no man should have granted unto him 
the Degree either of Bachelor in Divinity, or of 
Doctor in any faculty," unless he should first sub- 
scribe the Three Articles contained in the 86th 
Canon of 1603. A Grace to carry into effect the 
Royal directions was accordingly passed on the 7th 
of the following month. It is to be observed, also, 
that the King states in his Letter, that the "Univer- 
sity of Oxford had long since made a Public 
Ordinance and Constitution in this behalf ^" Yet 
Wood does riot mention the promulgation of 
similar Injunctions in Oxford, till the year 1616 ; 
rior does Heylyn, in his Life of Archbishop 
Laud. 

I6i6. Threq years afterwards, we find the King 

giving certain oral " Directions to the Vice-Chan- 
ceUor and Heads of Houses, in the University 
of Cambridge," requiring, among other things^ that 
all who took any Degree in the Schools should 
subscribe to the Three Articles before alluded to : 
that subscription, by the Grace of 1613, having 
reference only to those who take the Degree of 
Bachelor in Divinity,, or that of Doctor in any 
faculty. It may only further be necessary to 
observe respecting these Directions, that the Sign 
Manual was considered to "give strength and 
command for the due observing every thing in 
them specified;" for though no Grace was passed 
in the Senate to sanction these Directions, they 

* StaU Acad, Cant. pp. 279, 371. Historical Account of the 
Oaths and Subscription required in the Umversity cf Cambridge. 
p. S6, et seq. 
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were, nevertheless, acted upon. This year similar 
Directions were sent to the University of Oxford^ 
The next Royal Letter is without date; but 
it required the Chancellor, Vice-ChanceUor^ and 
Heads of Houses in the University of Cambridge 
to observe, and see that others observed, certain 
Injunctions, which are thereafter given. The first 
commands the observance of aU Ecclesiastical Laws, 
Canons, and Constitutions of the Church of En- 
gland, "without immutation upon any pretence 
of local Statutes:" and so far, therefore, there iu 
a power claimed to dispense with the obligation 
of such Statutes. There is also set up a claim 
of Supremacy in all matters relating to individual 
Colleges, as well bs to the University at large; 
for the last of the Injunctions commands, that a 
Copy of the King's Directions should be " delivered 
to the Master of every College, requiring that he 
deliver the same, or a Copy thereof, to the special 
Visitor of his said College" — in order that such 
Visitor might see the Royal Commands and Or- 
dinances "duly observed ^" 

In the year 1629, King Charles I. addressed 1629. 
" Injunctions, Orders, and Directibils to the Vice- 
Chancellor and Heads of Houses in the University 
of Cambridge, for the better governmetit of the 
same University." These, among other things, re- 

• Stat. Acad, Cant, p. 282, 478, et seq. Dyer, Vol. i. p. 347, 
&c. Historical Account of the Oaths, Sfc, p. 39^ et seq. Wood, 
Hist, et Ant. Oxon. Lib. i. p. 322. Wilkins, Concilia, Vol. iv. 
p. 459. Heyljm, Life of Laud, p. 66> 

' Stat. Acad. Cant. pp. 283, et seq. Dyer, PriiHeges of the 
University of Cambridge. Vol. i. pp« 349, et seq. 

4 — 2 
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^p:di:ed' the due ebs^^jrance and eseciition of ^Ji 
suoh'Ordera- as had ^ been- given to the. Univevsity^ 
b^ King JafflM; and conclude i^ otimtDailding that 
a €opy of tfoe Directions should be deliT^red to 
the Masteif of eacb College, txi be by iiim puUished, 
ind also registered in the College Register \ Thus 
did this Sov^rdgn^ dso^ daim the right of Supre* 
maejr over indiTidual Corporations, as well as over 
the University genferaftly. So far, however, s^ re- 
gards the Sodety to wbieh the writer belongs, the 
King^ Injunctions were, in one wspect, disregard- 
ed ; for they do not appear in the Register of the 
College. 

i6si. During, the year l63l, several preachers in Ox- 
ford \vei*e called to account for charging the Bishops 
with Armifiianism.' Three of the parties so offend- 
ing Were, Mr Ford of Magdalene Hall ; Mr Thorne 
of Ballibl College; and Mr Hodges, of Exeter Col- 
lege. For this, they wefe called before the Vice- 
Ghancellor, who demanded a Copy of their Ser- 
mons ; but that W2is refused, and the parties ap- 
pealed to Convocation. The Proctors received the 
appeal; and were deliberating about appointing 
Del<egates to whom the matter should be referred, 
when the.Vice-ChanceUor appealed to the King, 
then at Woodstock; and the case was heard be- 
fore His Majesty and all the Lords of his Council. 
This produced a Letter from the King to the Vice- 
Charicellor, dated 26th Aug. 1631 ; the tenor of 
which was, that on the receipt of it, the Vice- 
Ghancellor should caU a Convocation, far perform- 

^ SiaL Acad. CanL p. 2S8^ et seq. Dyer^ Vt>l. t. p. 354, et 
seq. 
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ing and registering the Royal Sentence and D^ 
crees. These were — (i) That the offensive Preachy 
ers (should be banished from the University ; that 
the two Proctors should resign their. office; and 
that two others should be chosem in their steady 
(2) That the Vice-Chancellor should be empowered 
to demand, from any Preacher, a Copy of his 
Sermon, attested on oath. That any persOT^ whom 
the Vice-Chancellor should desire, l^ a B^d^B, to 
go to prison for alleged demerits, should wititiout 
delay betake himself to goal; or else be expelled 
the University, and censmred as a disturber of 
the Public Peace. — ^These pithy mandates seem to 
have met with the favour and obedience of Gon- 
vocation ; for on the 26th of Aug. the two indis^ 
creet Proctors resigned their office. Two others 
were then elected ; and immediately after the Con- 
vocation had been dissolved, a Notice was fixed on 
the Doors of St Mary's Church, commanding the 
contumacious Preachers to depart the University 
within four days; which they accordingly did. 
They were, nevertheless, escorted out of the city 
by an immense concourse of Gownsmen, as might 
have been expected. In about a year afterwards^ 
however, Hodges, having acknowledged his indis- 
cretion and petitioned the King to pardon him, 
was, by Royal Command, restored to his fonner 
rank in the University^ 

The next Royal Letter, addressed to the Vicft? 1633. 
Chancellor, and Heads of Colleges in Cambridge, 

' Wood, Hist. €t Ant. Oxon. Lib. i. p.^^, et seq. AjdilTerj 
Vol. I. p. 210, et seq. Johnston, King'.s VisHaiorial Potper,, S^c, 
p* 249, &c. Archbishop Laud^s Diary, Aug. 23, 1 631. 
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is dated 27th Sept. 1638. It claims for the Crown 
the right to interfere with every College; for 
after affirming it to be the will of the King to 
reform whatever may be found amiss in the Uni- 
versity, the Letter goes on to enjoin upon the 
Members of every College, the observance of their 
local Statutes. The claim of the Crown to be the 
Visitor of every College in the University, is thus 
implicitly asserted ^ 

i634f. In the following year, a Royal Letter was re- 
ceived by the Master and Fellows of St John's Col- 
lege, Cambridge ; the purport of the Letter being to 
alter the Statutes of that Society. After, therefore, 
reciting that Queen Elizabeth had required, that all 
the Fellows of St John's, except two, should take 
Priefit's Orders, and that thus no provision had 
been made for the Study of the Law, the King 
goes on to declare his will to be, that, for the 
futiure, two of the Fellows might follow that pro- 
fession. The singularity of this Letter is, that in 
it the King states, that he regarded himself as 
enabled to make the contemplated change in the 
Foundation, because " power and authority for that 
purpose had been reserved to the Sovereigns of 
England by the local Statutes themselves*." Yet 
^hkf reservation was not made by the Foundress, 
but (as we have seen) by Queen Elizabeth ; and, 
as a matter of fact, Charles the First had, in his 
own person, precisely the same authority to make 
changes in the Statutes of St John's College, as 

* Slat. Acad. Cant. p. 29O. 

* Fifth Report of the Select Committee on Education, p. 4^3. 
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the Sovereign had, who professed to reserve that 
power to the Kings of England. If it had so 
pleased him, he could have sent a Commission to 
re-model all the Statutes of the College, just ad 
Queen Elizabeth did; for he had the same pre- 
tence of being Heir to the Countess of Richmond 
as that Sovereign had ; and the Act of Supremacy 
conferred as much authority on the Kingly Suc- 
cessors of Elizabeth as it did on Her Majesty^ 

Two years later, there occurred a dispute be- i6s6. 
tween the Archbishop of Canterbury and the two 
Universities, respecting the claim which that Pre- 
late had set up to visit both Oxford and Cam- 
bridge jure metropolitico. The matter was referred 
to the King in Council, when the Universities 
lU'ged their exemption from Episcopal Visitation 
by Privileges conferred on them by Papal Bulls, 
by Charters, by Prescription, and by 25 Hen. VIII. 
c. 19. 21. That, however, which falls within the 
design of these pages, is only further to state, 
that, in the arguments urged on the occasion, "it 
was on all sides acknowledged to be the undoubt- 
ed right of the Crown to visit the said Univer- 
sities, whensoever his Majesty pleaseth^" 

In this year, also, there was a Royal Confirm- 
ation of the Statutes of the University of Oxford. 
Owing to the lapse of years, multitude of inter- 
pretations, and other like causes, those Statutes 
required remodelling, altering, and explaining; 

° Rymer^ Tom. xx. pp. 99> ct seq. Wilkins^ Concilia^ Vol. ly. 
pp. 5^5, et seq. Rushworth^ Hist, Collections^ Part li. pp. 325-— 
332. Baker, MSS. Vol. vi. pp. 157, et seq. Collier, Eccles. Hist, 
Vol. II. p. 766. 
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and SO9 for ^ffj^ting this purpose, certam eo^ 
m^t men were, in the first instancej appointed, 
who should make 0uch a seieetion IroQi the old, 
ox pbore recent Statutes, and add sudi others, as 
j^bciuld lendqr the whole more suited to the then 
state of the University, The body of Statutes^ 
thus collected, was then carefully revised by the 
Heads of Houses ; after that, /submitted to Convo^ 
cati.Qn on the 20th Aug. IG33 ; and finally, revised 
and sanctioned by Archbishop Laud, the Chancellor 
of the University. The Statutes were then print- 
ed; and a Copy given to every College and Hall^ 
in order to ascertain, by the actual working of 
them, how far they met the requirements of the 
University. At the end of a year, such correc- 
tions having been applied to the Statutes as seemed 
ne^^essa^y; th^ whole were transcribed on Parch-* 
ment, and formally ratified and sealed by Laud, 
both in his Archiepiscopal capacity, and that of 
Chancellor of the University. It was found, how- 
ever, that, with all the pains that had been taken 
in this matter, the Statutes were considered to be 
without legal authority; and it was considered 
necessary, therefore, to have them confirmed by 
the Crown. This was effected in June 1633. The 
King's Letter, which is prefixed to the Statutes, 
recites the circumstances vnder which they had 
been compiled, and then goes on to state, that 
"out of special favour, and mere good pleasure, 
the King for himself, his Heirs and Successors, 
and by those his Letters Patents, accepted, ap- 
proved, ratified, and confirmed the entire body of 
Statutes, and each and every Statute separately; 
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aboHshing^ and reseinding every otibter of the an- 
cient Statutes, which, by the present Code, were 
judged and decided to be abolished and rescinded." 
The King also directed, that all and every Head 
of a College or Hall should subscribe the new 
Statutes, as a token of his approbation of them, 
and of his acknowledgement of their authority; 
and that all Masters and Scholars, of whatsoever 
standing or degree, should within six months take 
an Oath to obey these Statutes. Then follows 
the concluding and usual assertion of the Royal 
dispensing power, "Aliquo Actu, Statuto, Ordi- 

natione, &c non obstante." In fact, the Kingly 

Supremacy is as fully claimed in this document, 
as in any of those with which we have hitherto 
met, and with as much reason, for the 1 Eliz. c; 1. 
was still in force. It seems to have been thought 
necessary ; however, that the Body of Statutes, 
though thus sanctioned, should be ratified by the 
Convocation; and that was accordingly done on 
the 22d of June, 16S6\ 

In the year 1640, a material change was made i640. 
in the Law as regarded the Kingly power. An 
Act passed (16 Charles I. ex.) "for the regulating 
of the Privy Council; and for taking away the 
Court commonly called the Star-Chamber." By 
this Statute all such matters as affected the liberty 
and estate of the subject, and which had hitherto 
been taken cognizance of by the Privy Council, 

^ Stat. Acad. Oxon. Rymer, Tom. xx. p. 23> &c. Wood^ 
Hist, et Antiq. Oxon. Lib. i. pp. 335, 337 — 339, 342. Heylyn, 
Life of Laud, pp. 297, 298. 
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or the Star-Chamber, were referred, for redress, 
to the Common Law of the land. In the same 
Failiament, moreover, an Act (16 Charles I. c. xi.) 
was passed for ** repeal of the Branch of a Statute, 
prima Elizabethie, concerning Commissioners for 
Causes Ecclesiastical." This Act recites I £l]z. c. 1. 
sect. 18; and, also, that *'by colour of some words 
in the aforesaid Branch of the said Act," Commis- 
sioners had been authorised to do whatever the 
tenor of Royal Letters Patents may direct; and 
that for the "repressing and preventing" of such 
Commissions it was enacted, 

*^ That the foresaid Branch, Clause, Article or Sen- 
tence contained in the said Act, and every Word, Matter 
and Thing contained in that Branch, Clause, Article or 
Sentence shall from henceforth be repealed, annuUed, re^ 
yoked, annihilated, and utterly made void for ever.'^ 

With the passing of these two Acts, therefore, 
disappeared all the Royal power to visit the Uni- 
versities by Commissions similar to those noticed 
in the preceding pages ; as, also, that unlimited 
kind of interference which the Privy Council had 
heretofore been accustomed to regard as warranted 
by Law, or Prescription : and there remained only 
to the Crown that personal authority which had 
been exercised as a matter of Prerogative, in the 
form of Mandates, Injunctions, and Dispensations, 
promulgated by the Sovereign himself. 

1647. It appears, however, that the Crown was still 

regarded as possessing the right to visit the Uni- 
versities by Commission; for when in 1647, an 
Ordinance was passed, to appoint " Visitors for the 
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University of Oxford," that University refused to 
recognise the authority of the Parliamentary Com- 
missioners, on the plea that the right of Visitation 
belonged to none but " the King, or such as were 
immediately sent by His Majesty." In a pamphlet, 
also, put forth at the time, it was maintained that 
the right of visiting the University of Oxford was 
" only in the King's Majesty ; and that it was ex- 
empt from all other jurisdiction, both by reason of 
its foundation, in regard that all Societies whereof 
the King or his Predecessors were Founders, are 
only visitable by the King, by the Common Law 
of this Realme : and, secondly, by reason of seve- 
ral Grants of Exemption." And to prove " That 
all power of Visitation is given only to such as 
shall have immediate authority by the King's Com- 
mission," a reference is made to the 25 Hen. VIII. 
c. 21, in the 20th section of which Act, (as we 
have seen,) a power was conceded to the King, of 
visiting "Colleges, Hospitals, &c." which till that 
time were exempt from ordinary jurisdiction \ 

In those days when, true to human nature, the 
patrons of civil and religious liberty regarded power 
as synonymous with right, it would of course have 
been an idle waste of public time to have discussed 
the validity of the plea then urged by the advo- 
cates for University Privileges ; and after th^t time 
there was no practical decision of the question by 
a Royal Visitation of either Oxford or Cambridge, 

* Scobell^ Collect, of Acts and Ordinances, Ann. 1647. Wood,. 
Hist, et Ant, Oxen. Lib. i. p. 389- AylifFe, Stat, of the Uni- 
versity of Oxford, Vol. I. p. 229' The Privileges of the Univer^ 
sity of Oxford in point of Visitation, Sfc, 164?. pp. 2, et seq. 
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until the reign of James II. There are, however, 
many instanoes on record of the exercise of the 
personal authority of the Crown, during Charles the 
Second's reign, so far at least as regards Cambridge. 
1661. Thus, we find the Crown interfering to admit Mag^ 
datene, Emmanuel, and Sidney Sussex Colleges to 

1666. equal privileges with the rest of the C(Aeges, in the 
nomination of Officers : — ^to extend the provisicms of 

1 667. a Statute : — to regulate the keeping of Exercises in 
the Schools : — to rectify certain aUeged disorders in 

1669. the Senate: — to claim the right of interpreting 
Statutes, and to command the election of a Chan- 
cellor : — to enjoin certain matters of discipline :-^ 
to demand that a Royal Order should be observed 
as a Statute of the University : — ^to dispense with 
the Statutes and Oath connected with the office 

1679. of the Lad}^ M^garefs Preacher. There was an 
Appeal, also, to the Privy Council respecting the 
validity of the election of an Esquire BedeD ; and 
a decision given by that Court with reference to 
the matter in dispute \ It is not considered neces- 
sary to enter into the particulars of these various 
instances of Royal interference, because they are 
so similar to those which have been detailed as 
occurring between 1604 and 1640, both as regards 
the subject-matter, and the principles involved. 
It is, however, of importance to remark, that in 
the year following the Restoration of Charles II., 
certain portions of 1 Chas. I. c. 10, were repealed; 
and that the Parliament then declared, that though 
other parts of the Act in question were not revived, 

* Stat, Acad. Caw/, pp. 29I — 811, 



it yet Was hot "hitencled to abridge the Kirig'si 
Majesty's Supremacy in Ecclesiastical matters and 
affairs*;* 

In consequeiice, therefore, of the change effectefl i^^- 
by 18 Charles II. c. 12, the Royal Prerogative^ as 
respected the Universities, was cpnsidered to stand 
on the accession of James II. precisely as it 
did in the reign of Charles I., before the 1 Eliz. 
c. 1. was repealed^ An opportunity for trying 
the extent of this Prerogative soon occurred to 
James. 

The Mastership of Sidney Sussex College, Cam- i6s6. 
bridge, having become vacant by the death of 
Dr MinshuU, in December 1686, the King decided 
upon appointing Mr Joshua Basset, Fellow of Caius 
College, to that office, by Royal Mandate*. This 
person is described by a contemporary as being 
"such a mongrell Papist, who had so many nostrums 
in his religion, that no part of the Roman Church 
could own him if we may be allowed to know 
their Doctrines ; so that had he lived in a country 
where the Inquisition reigns, and had declared his 
opinions, he would have been taken up for a 
heretick." He had, just before his appointment, 
"given a notable specimen," it is added, "of his 
violence in serving the ends of Popery, by pro- 
secuting Mr Spence, of Jesus, for a speech on the 
5th of November, before the University, wherein 
he had satyrically enough treated the Church of 

' 13 Charles IL c 12. ' ' See p. 58. 

* Baker, MSS, Vol. x. p. 4i6. 



62 

Rome. By threatening him with the resentment 
of the Court he brought him to a public recant- 
ation in the Senate-House. The disgrace of which 
struck so much upon his spirits, that it turned his 
head, and he continues distracted to this day." 
Such was the person whom James, "against the 
College Statutes and the Laws of the land, by a 
high stretch of his dispensing power, forced upon" 
the Fellows of Sidney. It is mentioned, also, as 
an instance of further "injustice, that the King 
dispensed with Basset's taking the Oath of a Master, 
and he never took any, and so was let loose upon" 
the Fellows, "to do what he pleased with them\" 
But the Papists, though dominant in almost all 
other places, had not yet been able to obtain a 
public footing in the Universities, and it was re- 
solved, therefore, to introduce Romanists into those 
Institutions, under the usual plea of familiarising 
persons of different religions to the society of each 
other, thereby to promote greater peace and con- 
cord. The following Mandatory Letter was, ac- 
1687. cordingly, addressed to the Vice-Chancellor of the 
University of Cambridge, on behalf of Alban 
Francis, a Benedictine Monk then residing there : 

" To our trusty and well-beloved the Vice-Chancellor of 
our University of Cambridge, to be communicated to 
the Senate there. 

^' James R. 

" Trusty and well-beloved we greet you well. 
Having received good Testimony of the Learning and 

^ Letter from Dr Joseph Craven, to the Bishop qf Lincoln, 
dated, Jan. 11, 1725— d Lansdowne, MSS, Na 988, fol. 199- 
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Loyalty of our trusty and well-beloved Alban Francis, 
we have thought fit hereby, in the most effectuall manner 
to recommend him to you for the Degree of Master of 
Arts: willing and requiring you forthwith upon the re- 
ceipt hereof (all Dispensations requisite being first granted) 
to conferre on him, the said Albin Francis, the said De- 
gree of Master of Arts, without obliging him to performe 
the Exercises requisite thereunto, or cautioning or com- 
pounding for the same, and without administering unto 
him any Oath or Oaths whatsoever, or tendering any sub- 
scription to be made by him : Any Statute, Constitution, 
or Custome to the contrary in any wise notwithstanding, 
wherewith we have dispensed and do accordingly hereby 
dispense in his behalfe. And so not doubting of your 
ready complyance herein. We bid you farewell. Given 
at our Court at Whitehall, the 7th day of February 
1686—7, in the third yeare of our Reigne. 

"By his Maj*y* Command, 

Sunderl'and, p."* 

. This Letter (according to a Note on the back 
of it) was read in full Senate on the 22 Feb. 
1686-7; but the Senate, almost unanimously, ad- 
vised the Vice-Chancellor not to admit Mr Francis 
to his degree, till the King had been petitioned 
to recal his Mandate. Application was, therefore, 
made to the Duke of Albemarle, Chancellor of 
the University, to beg his intercession with the 
King. The Duke returned for answer, that he 
had tried to divert the King from his purpose, 
but without effect; yet that possibly a Petition 
firom the University, as a Body, might have 
better success. Such a Petition however could not 

• Baker, MSS. Vol. xxx. p. 341. 
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b^. yt^^ in :th«; a«ual "Way^ boouiae dtff.iBiHi^ 
King James's Master of Silni^, £!6lle^t, (dnd 'ftiy 
^1^<fi¥efl ifr\09A ^. iFraiutis, ^ waeit in itlle' Oa^t |t fend 
af$r#^$n^ttQr c^^^iufsey^wmfld tlrow but JtfX]pttSitpe«r 
ik^ tnlgi^tr be 1. brought :forwawl;';^i ^bthbribe^n^ 
Ff^^OQ 'agaxtot .me , whose ^ bausd / hi^ ^ openl^^ 
espqtu^d^; ^' As/ also, it: miglit '"^lookitonnillftiai^ 
for otie hiUidrtd stid fifty^ m ^tm) huMbifl &f4@QP<: 
bers of- ikit. Senate^ td addrGss. thq Vitf^CQitncelU^ 
in p^rlon./iP was^ decided 1 that 'the itiboteiiiifii^ 
atid deK^roiis manner w6utd Ije to tsend D«fpii£idb^ 
fvoffla edeh ) Ooiise. ¥ar ^tttis ptii^oke, Dr ^Ecidlill^^ 
PiofttKK* iof< Casuistry^ wds dhoseri iJy thfe-Nife^^ 
Regents^ahdMr NoMi F^Al^y^ df Tt^tiity^by «lfe' 
R^gOTts: The tftd^gej wbteh-Hh^s^ twJ i*«i^^ 
chaETg^ tp ieMi ^ifi' th^ *^^f>^<5ttve Houses; 4^^ 
th^ Vite^Chstnoellcfr/w^i'^Thaf fhe S^nate^c^L' 
sid^redthe admi^iMi of Mr • Ftands ^tHoui- tlife'^ 
usual / Odths, : illegal, and Hiusaf^ ; ' atid Jdr '«Y&it^ 
reakm^: that tKe^ King sbduld be petitiohed ; iii 
the dcddg of whiibhv they ^were Teady tc^ ysMi iwi^ 
m Aei it their Act.* After this, sa g^ tfefi&ai • '^s- 
adiidMad : t4> Jtbe {Degree of . Doptor in ^]iledi^ti^^ ' 
having ftfst lalcen the OkiM'; ati<J the iEs<l«^il4 ' 
Bed^lle; and Registraryy Iwere sent to inforhi M^* 
FifQicis that t|pe Senate were r^ady to adini$^- 
hua& £dso, tO: a Degree, provide he would^ tih^i 
thae Oatiis. This, howeyey, he/tefusefd to> ^o; iil^* 
sijEiting. on the; Kin^s JQispen^ion : a»d <imtii^bi^ 
at(^y after the : Odngregatiicm, he set out f^' 

^ The coinddetices of andeht and ixiodem histoiry are some«- 
timea very curiousi ' < \ 
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Londcin, to report at Whitehall the v^eeptioit 
giyeli to the Khig's Letters; 

In the afternoon of the sarrie day, a Bedell 
was dispatched to London with Letters to Lotd 
Sunderland, requesting him to mediate for the 
University with the King; but that Nohlemah 
did not send ally aniSwer: and in a few days a 
second Mandate was addressed to the Vice-Chaii^ 
oellor and Senate,r requiring them, " at their peril/* 
to admit Francis to his Degree. This Letter^ 
also, was read in full Senate on the lltli of 
March, but with no better success ; for that Body 
still advised the Vice-Chancellor to refuse to 
admit Mr Frands to his Degree. At the same: 
time, however, it was considered necessary to 
take measures for averting the Royal displea^re; 
and Letters for that pui^ose were entrusted to 
Mr Braddock, Fellow of Catharine Hall, and Mr 
Stanhope, of King*s College, for the Duke erf 
Albematle and Lord Sunderland* Those Genliey 
men were also instructed to make application to 
several persons of Quality and Station, that all 
uniting for one object, there might be the greater 
chance of pacifying the King. The Eari. of Sun* 
derland^ on receiving the Letter addressed to him 
by the University, promised to acquaint His Mar 
jesty with the purport of it, and tell them the 
King's pleasure. That pleasure proved to be a 
Summons for the Vice-Chancellor in person, and 
the Senate, by themselves or Deputies, to appear 
before His Majesty's Ecclesiastical Commissioners, 
to answer such m^ers as should be there ofa^cted 
against them. On the J 1th of April, therefore, 
5 
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the following persons were formally deputed by 
the Senate to represent and act for the Universilty: 

Dr John Peachell, Vice-ChaDcellor, Master of Magdalene 
College. 

Dr John Eachard, Master of Catharine Hall. 

Dr Humphrey Babington, Fellow of Trinity College. 

Dr Thomas Smith, Fellow of St John's College, and Pro- 
fessor of Casuistry. 

Dr William Cook, Fellow of Jesus College. 

Mr Isaac Newton, Fellow of Trinity College, and Ma- 
thematical Professor. 

Mr John Smith, Fellow of Queens' College. 

Mr Greorge Stanhope, Fellow of King's College. 

When these parties appeared before the Eccle- 
siastical Commissioners, they were called upon to 
give their reasons for refusing to confer the Degree 
of Master of Arts on Alban Francis, in accordance 
with the King^s Mandate. They pleaded those 
several Acts of Farliamait (I Eliz. c.l. : 5 Eliz. c. 1. : 
S Jam, I. c. 4. : 7 Jam. I. c. 6.) which Required cer- 
tain Oaths of Allegiance and Supremacy to be 
taken by all persons before their admission to 
any Degree in the Universities; and that, Alban 
Francis having refused to take those Oaths, to 
have admitted him to a Degree would have been 
" a breach of the Trust in the Vice-Ghancellor and 
Senate reposed, and a violation of their Oaths." 
It was further suggested, that it was not dear 
that the matter in question came within the 
** Cognizance" of the Commissioners for Ecde^ 
siastical affairs, since the taking a Degree in the 
University, or the admitting to, or refusing such 
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a Tiegtee,^ ^* wai& not lecclesiastical or spiritual^ but 
of Lay and Temporal Cognizance :" And, finally, 
it was submitted, that it was a matter of doubt 
whether the Ecclesiastical Commission itself had 
any legal existence, since by 16 Charles I. c. 10. 
the Sovereign was prohibited from issuing such 
a Commission, 

These reasons, as might have been anticipated, 
did not satisfy the Commissioners, who demanded 
to be informed, whether there had not been persons 
admitted to the Degree of Master of Arts, without 
taking: the Oaths? In answer, it was allowed, that 
Dr Lightfoot had been so admitted ; but then be 
had subscribed "to the Three Articles the first 
whereof is the King's Supremacy; and that he 
could not refuse the Oath upon a principle, be- 
cause the same must have hindred his subscrip- 
tion \" And on the other hand, when the late King 
Charles II. had given a Mandate to one Tatnellj 
a non-conformist Minister, aiid he refused to sub- 
scribe and take the Oaths, the University repre- 
sented the matter to the King, who, on their 
petition, recalled the Mandate. It was, moreover, 
stated, that several other Royal Mandates had been 
refused by the University. But all would not 
satisfy the Commissioners; for, "as a mark of 
His Majesty's and their Lordships* displeasure," 
they proceeded to deprive Dr Peachell of the 
office of Vice-Chancellor ; and declared him, also, 
to be " Suspended ab qfficio et benqficio of his Master- 

^ Both in the State Trials and in the Stuart Papers^ Dr L. 
is ^id to have suhscribed " to the Thirty-nine Articles, the first 
whereof &c. ;"• but tfiis is cleairly a mistake. 

5 — 2 






68 

♦ .« 

s 

ship, during His Majesty's pleasure."" A copy of 
fliii *ri«^hcy^wris^i6cdfifirigiy fi!terf 6^ tHe MAol-' 
doors, and on the Gates of Magd^ehe' College. 
The University yielded; and' fele^cted a New Vice- 
Chancetlofrfin^M%.^ 'f/ -^ ^ ^^ ' 

' 3flfoce ffoeeeding to mention another instance 
of Royal interference in Cambridge, it may ^ not 
Be dmifes 'to % tieftr^ t1ie;r^k4er;^aXette^^ 
B^'thb/Bisttop of %'toVbf 'Gower; th^n 'Master 
6f^St3fohn^s'. College; Vr^^^^ tfhjch ^p le^rn the 
iir(f(^ni^eiritfer6St excite fey Kinlg ' J^iine^^^ jittempt 
tb^^fbrte iSectarians into the Universitiesv ^d the 



results 



ateat imtiortande that 'was attached to the r 

fh'^t Bight follow. • ^"'' ^ 

ti;/ J iVhif^J vCo^inHivwyiiFy j90u'aqy Ipddhyfit ishJtdd 
bg Ihis^; jrou >hay;^ fiad a. ^^st je^cfrioMa.pi^ $ii:}Jli$)grfi4t 
trfmsaction.^ ,T^e..scep[iie Qjffn8.to,aU.E^ep,^.aiwJ the.jfi^urtifs 
oi ^it.ffood rn<?n are ifull of tne praises due ,to A^, ;whpte 
iTnivei^it^ for mkking'the first s^and, and tliat in a braye 
Bbdyi . t. tnist ybui*' example 'wiA da Wdnd&s^ and Wbi'lc 
IJk^^dfiPea^. atiOx^drd, wlx^te they are t<> %e tHed ^(1 'hdi!r) 
^inj^fd^elT^ I dp^alipost proibisia^inys^) yoiii^ Cldiba^ 
af)4 cop^taiicy) wiH reaasar^ ^e c^ Ma^.o^^ Si4Qe]r<I £Vw 
np^self^ I ^^pect to -st^d or faU VjA. ypu^ for ^ y^ 
&re fatfen'^pon^ I shall be Qommanded tp suspend^ seme 
or you that hav6 Cures and so be suspended myself..«^.^« 
Wt^ ^o6d' Ar^bHrfaop is. mightily revived ' bjf this account'. 
Aad>;)Sf» bbe, that 'lotne ^^^ hdodr I bad for '^ou/^^'d 
jv^}4$h .J; "thuUgbt. could hardly be atLgmenflBdv i fiiid jv^ 
^ubJ^ . /God : Almighty 6t aod pnep^i^ m for jvh^^fv^f 



» • I » I 



' State Trialt, Vol. iv. p. 253, &c Clarke, L^e qf James IL^ 
VaI.ii. p; 126, &c Baker, AfiSS: Vol vj, p. S5S. ' 
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love pasting p^t , feais , ^ /" . ,> , ,- \ ,,. , ^ 
.."■•; . / . *' DearpBt. ^ir, ^ - s;., y : .. ;.vy .^^^-^ 

"Your's Most. Aff<&tKiiialeIjr#: ! O 



r^...^ vT 1 

1.. <» "■ .•'■'. 1' ; r' 






It becomes our busii]bes$ ,aow to j^^w . bow i687. 
much .need,, the "old ^an pfr Sioaey^V ' whpfv^j 
he may have been^ h^d to be ^* reassured ;!';; for 
Oil the 2nd of, July, l687f a Roy;al.Xetter,,i!m 
received by the M^ter. and Fellows of ,Sidn^ 
Sussex College, informing them, that thip, "CjC¥p(V- 
missiohers for Ecclesiastical Causes^and ,^(^ 4)^ 
Visitation of the Universities," had thought it re^ 
quislte to . s^rogate and abolish several Clauses in 
the Statutes of that College; imd thdi'tbe' l^ifag 
hud thou^t ' proper to approV'ev^iid edhfirm, what 
the " Oomm4*Sohe^ had duftife. The S66le^ W 
also required to register the atteratidns '' ahijf ]^^^^ 
the time to come to obey' them, "*'^apy,:^^^[^ 
Constitution/ ^Stetute, , Xlsgge of , the ..Qo^^ge^blW 
the . c<>ntrsiry iiofewil^^taiijillg^'', Flbm* the lettii 
erf Dc Graveta^ quoted dbove^ we' karn' 4^tf^'^Sf 
wab Basset^ #ho -^^ pwcm^d ftroitf t^ CottiMito 
ers ^e Statutes of Sidney Coflege to be^alt|r|3J 
aiid lyhatever was in behalf of the 'Pi^tes,^^! 
Religion to be taken away, ^' A<«d /tW *ltftip 
ations ui tiie Statute&.^ere eert^iaJry.all a^ahicft 
the ''P]t)td8taiit Religion:'' for, whilst tHe S^ 
tuteB of the Foundress required the MaStefi* o^ 
the College to be a person who h^ld. all Popery 
in detestation, and maintained, the ps^^a^npunt 

* B^er, MSS. VoL vi. p. 359. 
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authority of the Word of God in" mattfers 
of faith J and eschewed all subjection to foreign 
Bishops, Princes and Potentates; iand one, also, 
who would neither seek ' fot*, nor accept of jjttiy 
Dispensation contrary to the ^tutes, the Com- 
missioners decided that such qualifications in a 
Master were inconvenient. • They came to a similar 
conclusion, also, with regard to the qualifications of 
a Fdlow\ And thus they efffectually provided, 
that this truly Protestant Foundatioii might, in 
the. course of time^ pass into the hands of Papists. 
^fThe College made what appUeation they could 
at Court by Petition and Interest of friends, but 
found nothing would prevail V' to deliver them 
fit)m the Commissioners. 

Our attention hais now to be directed to that 
thneatened trial of the Sister University, which 
the Bishop of Ely informed Dr Gower might 
f soon be expected to happen. The Presidentship of 
'Magdalene^ College, Oxford, had become vacant, 
-aiid the day for electing a President fixed for 
Wednesday the 13th of April, 1687: but before 
the day of Election, it became known, that the 
King intended to nominate Mr Farmer to the 
Presidentship. On this, the Bishop of Winchester, 
the Visitor of the Gc41ege, addressed a Letter to 
the Earl of Sunderland, begging him to represent 
to the King, that Mr Farmer was not statutably 
eligible to the Presidentship of Magdalene; and 
that the Bishop, therefore, hoped his Majesty would 
leave the Fellows, to fill up the office according 

^ Stat of Sidney Sussex College. 
' Dr Craven's Letter. 
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to , Si;atutfe. . 'Xhfi YicQ-Fi^identy md JF^ellows of 
the: (JoUeg?, also,, p/ettition^d, tbp KJng^ reprefietit^g 
i\ie abs^npe of due quai^catijons in . Ffirmer ;: a^d 
ceqi}esting» theri^fore,. eitb^ jto b^. left to g. free 
deqtiqq ;' pr, thaJ^ the King, would jeeompaeDtd ? a 
si^tal4p ; p^«on. .to be chQsen President. This 
, petition was dated AprU 10, 1687 : and the fol- 
lowing Mandatory Ijetter Mras delivered to the 
Vic^-^resident and Fellows of the College, on 
Monday April 11th; ' 

" To our. trusty and well-beloved the Vice-President and 
Fellows of St Mary Magdden College of our Univer- 
sity of Oxford. 

^^ James R. , , 

" Trusty and well-bdoved, We greet you well, 
Whereaa We are well satisfied of the Piety, Loyalty, and 
Learnipg of our trusty and well-beloved Anthony Farmer, 
Master of Arts of that our College of St Mary Magda- 
len. We have thought fit hereby effectually to recommend 
him to you for the place of President of our said Col- 
lege, now Void by the death of Dr Clark late President 
thereof; 'Willing, and rec|[uiring you forthwith, upon reoept 
hereof, to Elect, and Admit him the said Anthony Farmer 
into the said place of President, with all and singular the 
Rights, Privileges, Emoluments and Advantages thereunto 
belonging; any Statute, Custom, or Constitution to the 
contrary in any wise notwithstanding, wherewith we are 
graciously pleased to dispense in his behalf; And so not 
doubting of your ready compliance herein. We bid you 
farewel. Given at our Court at Whitehall, the Sth day 
of April, 1687. In the third year of our reign. 

*^ By his Majesties Command. 

" Sunderland P.'^ 



bnti >iiQtljring! i we^ dedded > iV|K)Diiiniiiedfet^t //f co^ 
ifrfurdi cdni]dlkrc0()dedi^tiIs^(tDii(rdt^ifoi^^ab()an^ 
ftobi^idieifSin^: tottfasit'Kpi^idn. '.;.if^ii^^ itoi^ 

£rtaiintl6 iiordi)StiiiflerIfindi tb^^i ithe^ 'ciiily misft^ 
Hksi^v.JS^g > ^ b£(d' '%o ' 'iretum > lib r < tliisir37|^etitiDh^ < >tirB9/ 
tiajbiilSfij : l^esi^ :iexpBdbk& i hii t Jfaaidpebe^^'to /be 
Qbeyefl^ die y^kf^^^esident ttid} >BUlQii«^^|lrdi»Melft 
tBi> e)^ ja> Pisradenf aotonliTig ^tD tfaevf^totes^iifi 
tk^ijcL Odlleg^ ;c ^aiidnobiide ; 1^ mfz) >that 

dfflSc^ iri iXhi^, imoEecmni, 7 preiseQibeil ^ Uia' newly^^ 
fjedlted^i^sidiA[itiitaiithe3ro(¥is]^^ ^ 

WJi»$fee9tefri liYho :ftt^roite)e[ ii(ib]B9tfted>':M]:ji^ 

^j^i^ dM6'eg«a(ded$lftnd>XteiI)&M|id€!iia^ cmsM 

TS«iitde$^7«<)lj^fe^ffco itbi ^Si^<^; (^f Wllichestet ;td 
f^^q)^hf»i\]&mjWpt ftOi'iBd^ t((^ he !Pr^n 

i^eiiV ixntEl ikfaeriKipgrigave fiirliier-.Q^ 
tlte< tcbimxiatidlaiimv^ a^.dayi too ilat& ; Lbcd iSlUb- 
deQ(laiid//alH3$ idddiiessbd oa/:.L(ettarcJ» vthe Yim^ 
Si«siiieiit>aiid{RelMw9 1)£> Ma]^ak|ie Cbllege^'statk^ 
thfit tM> oKm^ W2i^^^tim«teh ]mi^ 

jp(^Htn|pB,}^^^d'/kle8nyqd. to her: infotoxied t^iM^heth^ 
tl^^;did iHbti t-eedWI His) Ji^je^^ JSfiiu- 

^tOr^ h/i&>rfe .thfi^ j^oae Mr Hou^h/^ , b& answeir^ 
theB'W<ke4;JPrelbdent)tind^ FaUowB! gave in ai&tatenxieM; 
of their proceediiigS|iitnd their reasoi^d f or diiscib^^ 
teg tiffi ! King% If andate; which wef e^ that! the 
|i|iiAlifiea^c»%s of Mr Farmw wei^ in all respectt, 
$0 dt^f eM from' those required in their Bveskleiit^ 
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^»i^ tnohe^ioeoMl^tedtjhUil ^dodddJaniveiteeii aidH^ect 

tcblwii^ itf bejri nnnerec4^c%b ianfl po9]ti3r0l^:}0iroliid 
T^]rnj&ddi^K)th«fer^^ ci1i]gfbrfe'rherx)bjefflfejinto tkfmi;' 
ikat ^iMitig mimfbljeikffti fm^ J^niSarmbr, rdkB 
pstmxiisAy i3^per^eiyAtli)fiho$^nBtsikQ^ tiiatp 

tibercfii9re^[|]ile}r(fiiQigUt )teii#i dbe^dl.ikhi Mandoti^ 
^y^oi^(B}jyo^rei»^t>f <th€ni({^ d Jbiitr.llieji^nb^ggerir 

]h3!iitet;)i(pa^(;[l9t[eiiinlft J3iodr^:nFfeBsDn)/^ eat; tfisvad«4 
ftdsakto^t j#reafs cile^b^'otor> |urobia£^^I acc^pti > ^ 
lisake cUffl afpaD^I IM^eDgodoni from; h^s (Mtb^ >* 

hf cpHaM aiiaiQirhy^is6eTar!jgrrintedJ: '^ Aid; :)6hat^ 
ti^fDefidrep^l)frbdbu^err^£^ psotvtittoe <t;b33r b»Vi^3€&(^^il 
mi obcid^sbde/itool^e King's Afk^dat^^^lt^Uai^dyLwiihf^ 

hsen ewfft^f^k^'ipa^^ fdiinthei)xiifio^: b^^^^ tb^ 

B6iitknl;^to^theiQn^,Jlfi8^rig^ Hieir ]0y^V^ 

aad-r^obedi^nce); ^ laisd < p^ofcestiiirg,/ tiiat^ t< ai Btubborh 
and /groiindtess ^irfsafence ^c^ thfe Rojte^ i W5H .' laad 

ailiwduld iiofc^l;»thfijr wterfe^oon Uie^aStb^ofaMi^ 
IfiSf, 8iHiim6nec^ toralpkpeaf befc^ Mi^e^iyn 

GSoimntssibneris . for' Oallses v £cqtefikstio^ • &^^ 
1BV^bitaeihall4 there > tor. <aiH^wer( dta i.sticfe .matt6i'S5iik 
sb0iild l)e objected against tbeipu. ^ j ^' t lo 
- In due course of time; tiM Vic^-Prj^ident mi 
some of the Fellows appeared at Wfa3tdidB,-4md 
re»stated 'the reasons whieb 4iad induced them t^ 
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4ii}obey the Kdng'is Jjkt^ndate ; produ^g^ ni(Hieover» 
some moral, as well as Statutable objqctions against 
Ffirmer, which the latter vainly attempted to re* 
fute. Neyerthele$8 the . Eedeaiastieal Commission- 
ers declared the election of Mr Hough . to the 
FrQsideiiitship to be void. Yet the Court was so 
ashamed of Farmer, that instead of issuing a se- 
cond Mandate in his favour, as was once done in 
Cambidge, in the case of Alban Francis, the King 
addressed the following Letter to the Senior Fel- 
low of Magdalene College, 

** To our trusty and well-beloved the Senior Fellow of 
St Mary Magdalen College in our University of Ox- 
ford) or in his absence to the Senior Fellow residing 
there, and to the rest of the Fellows of the said 
College. 

<^ James R. 

" Trusty and beloved, We greet you well : 
Whereas the place of President of that our College of 
St Mary Magdalen, is now void, Our will and pleasure is, 
and We do hereby authorize and require you forthwith, 
upon receipt hereof, to admit the Right Reverend Father 
in God, Samuel Lord Bishop of Oxon, in the said place 
of President, to hold and enjoy the same, with all the 
Rights, Privileges, Profits, Emoluments, and Advantages 
thereunto belonging, any Statute or Statutes, Custom, or 
Constitution to the contrary in any wise notwithstanding, 
wherewith we are graciously pleased and do accordingly 
hereby dispense herein ; We bid you farewell. Given at 
our Court at Windsor the 14«th day of August, 1687- In 
the third year of our Reign. 

'^ By his Majesties Command. 

" SUNDEHLAND P.'' 
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This Bishop of Oxford was Dr Parker, of tern- 
poridiig aiid ingloriouis memory; yet his Election 
spfed no better than that of Farmer; for the Fel- 
lows of Magdalene maintained, that as the office 
of PireSident was already filled up' by Mr Hough, 
they did not consider themsielves authorised to pro- 
ceed to a second Election. This answer so incensed 
the King, that he went to Oxford himself; and 
there, calling the refractory Fellows before him; 
threatened them in a most royal manner; but could 
get no other answer from them than that with all 
willingness to obey His Majesty, they yet could 
laot act contrary to the Statutes of their College, 
and thus violate their Oaths. This firmness, on 
the: part of the Fellows, puzzled and chagrined 
the King and his Advisers. This the King's 
Apologist is unable to conceal. He observes, that 
while the King was at Oxford, " there was nothing 
done by the Fellows which tended to a submission 
to the King's authority, but rather to a justifying 
of their undutifulness in their personal address 
to him ; which was so . contrary to expectation, at 
a time when the King honoured their University 
with his presence ; and was the only disobligation 
he had met with in his whole Royal progress \" 
It was therefore attempted, at this point of the 
proceedings, to overcome the inflexibility of the 
Fellows of Magdalene, by trying to excite in their 
minds self-interested apprehensions. With this 
view, a letter was addressed to Dr Bayley, one of 
the Fellows, by the famous William Penn, the 
Quaker, (as was given out) but, in all probability, 

* Johnston^ The King's Visitatorial Power asserted, ^c, p. 51. 
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ou^ .oij ^^^ p^^5i<j>>vft^ ppn^pern far . tJl^q^r an^^t, ,t(^ 

^ome exjp^ie^^ t^ m???t. the i:uix^,of th^jr^.C^fJege^, 
^^••P Cj9np9^sion^t, .$u^^tiag, tWt:, « 3vh^e,tbe??r 

t^t ftfailiire in 911^ jpoint wQuld .la^jf^ t|<?i|?L ,(^pf;|f{ 
plea§ur^;^that ,^«T oy^#r«j^ jy^pjd^^.l^a faif. 

furs); o| t^J[Jw\;m^^ thi^ jdb]pi|^!.'' ..'.TJ^; 

aii^w^ returpeid "tojth^sie ^hesnUpii^ted ipl^tiQiw, 
w^,yvpi^hy^p^ ilj««"<^9iQi\, viz, " tha>.thq j^piio.ws, 

JM§t bffeace.; i^batr therefore, they -bad no reason, 
tQ ffar .i^py: thrptj^^e^ le^al prpctess; that , the jp^is-. 
deipeaijojrs p£^ partiouW persons wouli not d^stjr^^j 
a iboliegej:^^— .1but tli^a^ College i5houJ4 li^r 

tjie fir^t to, be .byerthrown, they st^pidA be ;)^e^t^i^ 
justified liy , ttie obseijvance r of tHeir /^totutos^^ (^ 
least to jGodand.th^ir ovm CQnsclenee), tmnthey. 
cOuld ,ha>^ fXaeu by a VQluntary^ an4 d^ber^l^fj 
}^€^^ilof^t^ Sow;? " Queries ''werf^a^^ 
about tpfe samVtbtie/f^^^ VV mcl^ri to the,jF^liow% 
©I" Magdd^ with a view to. ascertain whe]thei:,fy 
waiving their; Ele^tipn of the !l^shop . <>£ . 0:s^ovAr 
tney coulii not, wit^^^*' Vipl^^ce to their con$cienq^^ 
sij^fy their, willingness to admit him President of 
their College ? Whether it would not be rpore fojr 
the interest of the Protestant Religion, to have 
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the Fellows, whether they would admit the BSi^op 
of Oxford into the offiee of President? And on 
their refusal, that Prelate was installed; none of 
the Fellows being present except Mr Charnock^ 
who had throughout been in the Court interests * 
Finally, the FeBows were required to sign' a Form 
of Submission, in which they were to acknowledge 
their great disobedience to the King's commands; 
to beg his forgiveness; and, as a token of their 
sincerity, to acknowledge the authority of His Ma- 
jesty^s Visitors, and the justice of the proceedings 
under the Commission; as, also, to declare their 
entire submission to the Bishop of Oxford as their 
President. To this Submission all the accused 
Fellows objected, and they were in consequence ^ 
expelled the College. Their persecutions did not, 
however, end with tiieir expulsion from College; 
for on the 10th of December, 1687, the 
** Commissioaers for Causes Eoclesiastieal, and for visiting 
all Cathedral and Collegiate Churches and Colleges, &c« 
taking into. consideration all that; had passed in the business 
of St Mary Magdalen College in Oxford, and the con- 
temptuous, and disobedient behaviour of Dr John Hough 
and several of the Fellows of that College, throughout 
the whole proceeding ;'' * 

pronounced all the parties (via. Dr Hough and 
twenty-five others) to be incapiable of receiving, 
or being admitted to, any ecclesiastical preferment ; 
and such as were not yet in Holy Orders, to be 
adjudged "incapable of receiving, or being admitted 
into the same." After the expulsion of the Fel- 
lows, the greater part of the Demies Were also 

' This person was afterwards executed for h&ng concerned 
m a plot to assassinate William til/ Ra^in^ Hist, of Eng*' 
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ejected, to make room for the Pd.p«sts and tem>^ 
porisers^ who were appointed to succeed them.- 
Not long after this the Bishop of Oxford died i 
and the King appointed the Romanist Bishop 
Gifford, to be President of Magdalene College, 
and filled up most of the Fellowships with Ro*- 
manists^. 

It remains only that we notice the principle 
by which these violent proceedings on the part 
of James the Second, were justified: it was by 
the Royal Prerogative and Dispensing power. For 
though the King pleaded the 13th Ghas. II. c. 12. 
as giving him the right to appoint Ecclesiastical 
Commissioners, to visit the Universities; yet the 
Commissioners, in the cases we have had to review, 
claimed the power to " emend, change, correct, or 
promulgate local Statutes and Ordinances only," 
in order that Statutes, &c. so emended, &c. might 
be "confirmed, ratified, and put forth" by the di- 
rect authority of the Crown. These Commis- 
sioners, therefore, appear not as the originators of 
the persecutions carried on against both Univer- 
sities, but simply, as the Instruments which the 
King employed, to punish offenders against his 
assumed Prerogative. Accordingly we find them 
addressing the Delegates who were sent from Catnr- 
bridge respecting the affair of Albin Francis — 

'^ Gentlemen, you cannot but be sensible how pernicious 
and obstinate the University has shewn themselves in re- 

• State Trials, Vol. iv. p. 262, et seq. AyliflTe, State of Oxford, 
Vol. I. pp. 352, et seq. Johnston^ The King's Fisitatonal Power 
asserted, pp. 1> et seq. Impartial Relation of the mhoU Pro- 
ceedings against St Mary Magdalen College, in Oxon. 1688. 
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iusjiig .th^. iKi^V Coiaimiids, aod fiuch ematwindft tkot 
ought to h^ obteyecL There was « timey you may renwni- 
ber an' instance, if you do not I^U tupn you to one in the 
year 1667, when the [King's] Letters were so faj; from 
heirtg dispttted, that they passed for a X.aw among yoti, 
aiii&:ddt|iis dajr stand'recorded among the Solemn Acts and 
pnfalic -Sutsmrbf ^6 UlllViMityK^ 

SOj iri the copy of the Sentence pronounced tipoti 
I>r Peach^H- it Is recited that he was convened 
before the Commissiotiers *• for disobedience to His 
Magesty's Royal ILetters Mandatory, and other his 
contempts.'* In like manner, as regarded Oxford, 
we find the advocates of Jwies stifi vtn^ioatlng 
hi» prooeedii]^ as a mat^r of linsophistioat^ 
pi«6rogittti ve !-*^ 

'^ His Majesty sends down a Dispensation with his 
Mandatory Letter ; notwithstanding which the f'ellows [of 
Magdalene College,. Qxford]y. ptetending that they were 
bound in conscience to observe the Statute because of their 
Oath, Regard not the Mandatory Letter, nor E»oyal Dis*- 
pensation : .they make, not .a. choice as the King coinmaud* 
ed; and when €ite4 before hi^ Majesty ^s GoaiiBissioiiers 
and Visitors to answer for their disobedience^ they, in a 
niost contemptuous jp^nner^ protest against the proceedr. 
ings. The great . points^ tbeirefore, to be di3cussed ma^ 
be reduced to these two heads^ (l). Whether the King by 
his, derogative may not ^ dispi^se with College Statutesit 
(9) Wbether, when th^w is a ^Dispensation granted, iha 
Fellows are by their Oath obliged to act according to Ifapse^ 
very Statutes that, are d^pei^SjQd with*?*" 

: ^he&nst jof these questimis was, as may be anti- 
dps^ed, decided in the affirmative ; and the seconid 

■ ' SiaieTriaii^VoLiv.p.^6h 
.? 4 F^ifi^f^ion (f ike Pro9€fidki§9 of Hu M^juty'sr Eccl^ 



«1 

fiot tead fts to iKfcuss the spieculatiohs' of a jeisuiif- 

Cal 'casfttisfcty, it 5s of importance to look into the 

grounds on which the 0ispenjdlig Power h^^^^^^ 

ed vjras ^n^4!^ to re«*r beoaftw.it; is i;Qi30^^M»d 
that those who would taiaeKt: llus tfiUM^xor *^:«^ 

milar ppwer for the Cro^n in the pre^iffit d|gi^ 

will have tp, resort tb the " VindicatiiQA oft thf 

Proceedings of" King Jameis'3 'Vpcc^$isis^ifisal,jp0^ 

inis^ipners" for their str^nigJes4; vg^mfpt^^^^;J^^^ 

there maintapinei^, that -^ • ; . 

^ ^he grjml; of iDispeiilnlions is a'p€teullai*» and wry cbt^ 
sidevuhte pml^.of ^Ei^lefliasltkiil JPiirit^ictii»i» 'srihjidi'^iy et^ 
nently seated in the Crown. That the .same, pomer ii^ 
Pope claimed in the land, as Supreme Head, doth o( right 
belong to bur'TCings hatii been ahutidantly proved ; a^j^ 
in the Statute of 25 Hen. VTtt. c/SS, it Is affirmed, 7%aj[ 
the Pope claimed fuTl Power to Hispeitse with atl huniaii^ 
Laws of cctlHealms in att Causes^ which be catted Spi^ 
rittml. And my Lord tfliief J^ustice 'Hbbart, delivering 
his opinion about the power of dispensing iii jgeneraT,ii6la^ 
it clear That though the Statute of 25 Heb; Vllir'c. 21, 
#ay9, That all Dispensations^ 8^c* shaXt he granted Hit 
manner and form following^ and hot otherwise^ Ma^ i/ei^ 
the King is ntit thereby restrained^ ] bijit his' power ^ re^ 
mains fult and perfect as before^ arid he shall stilt grant 
them as King ; for all acts of'Jkistice and Grace. jflow 
from him, as 4 !Eliz. Dier. 2rt.' '*the Cornmissioh of ^Trpi 
€f Piracy upon the Statute of 28 Hen. VIII. c. 15,' ts'!go( 
though the Chaneellot do not nominate the Commisstonersj 
as, that Statute ^tppaimisi uMdyet it is a nam*1jaiw* ^ ^nd 
Mich* 5 and 6 Eliz. Pi^er. 225> The ^em.m¥kjSkm^ 
without the Judges, notwithstanding the 9 £dw. II. And 
lilicb. 13 and 14 Elrz. Dier. soe, the office o/ \Mnager 
igranted by the Queen wU^heui the Sttt <f ^^^Pfetkurer^ 
it is good with a son obstante, fugainsf &e Stii^th^of 

6 
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31 Heo. VI. «. 5^ Far the$e Statutes and the like^ were 
made to put things in ordinary formy and to ease the 
Sooereign of labour^ but not to deprive him of power. 

/< Besides, the learned of the Law do with much plain- 
nets dear up thus much unto us, That the Sling can 
grant out whatever dispensations the Pope did, so long as 
the tilings dispensed with are not mala in ee. In Eccle- 
siitttkals the King can dispense not only with Canons, 
but with Acts of Parliament, yea with any thing that is 
but malum prohibitum: And seeing the Universities are 
for the maintenance of Religion, and fall under the care 
of the Supreme Head, as other Spiritual and Ecclesiasti- 
cal Corporations do, the King can in like manner dispense 
with their Statutes. If with the greater, no doubt with 
the lesser. If an Act of Parliament may be dispensed 
with, it^s not to be questioned that a provincial Canon 
may be so too ; and if Acts of Parliament and Provincial 
Canons cannot limit or confine or stand before the Dis^ 
pensing Power, How is it possible that a College Statute 
should do it? To suppose that it can, is to ascribe 
greater power to one man, or a little Corporation than to 
the greatest body of the nation ; than which nothing can 
be more absurd. Besides, the Laws enacted by the 
Founder of a College, can have no more strength than 
they receive from the King. Nor can a College be erected 
without his leave'.*" 

And again, 

^The whole of these Proceedings depend on llie Db- 
pensing Power : If his Majesty had not dispense with tb^ 
College Statutes, the case woidd have been another, thing^.^. . 

We find James the Second himself making use 
of similar arguments and judicial decisicuis in sup^ 
port of the Dispensing Power. He quotes, to the 

* yindieaHon of ihe Proceedings of His Mqfest^s Eccles. 
C ommis si ot te rs, pp. 44> et seq. 
' • Ibid. p. 68. 
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s^me effect 'also, the speech of Mr Glanyih in the 
reign of Charles the First, as expressing the sen- 
timents of the then Houjse of Commons :i — . 

*^ There is a trust inseparably r^^posed in the person* 
of the Kings of England^; but that trust: is regulated by 
lav: for example—* when Statutes are made to proliilnt 
things not mala in se^ but only mala quia prohibify^ 
under certain forfeitures and penalties to accrue to the 
S[ing» and to the informers that shall sue for a breach 
of them, the Commons must, and' ever will, acknowledge 
the Regal and Sovereign Prerogative in the Sang' toobhi 
iflg sudi Statutes,~^hait it is in Us MajcatyV absoluie 
and undoubted power^* to grant dispensations to particular 
persons with the clause of nan obstante^ to do as th^ 
might have done before those Statutes wherein his Majesty 
conferring grace and favonr on some, doth not do wroi^ 
to others'.'' ^ C 




One can understand, therefore, that James mi| 
feel well warranted to observe witt regard to the 
case of* Miagdalene College, Oxford, that 

*^It was ridiculous to dispute the King's power in dis^ 
pensing with the local Statutes of a College, which had' 
been so frequently practised in former reigns, after it 
had been decided in His Majesty's favour that he might 
dispense with certain standing Laws of the land\'' 

So, also, with regard to the Ecdessastical Com-, 
mission which that Monarch issued, he consid€l«d 
himself to be fully warranted, by the doctrine of 
the Prerogative Lawyers, who, held that so much 
only of the 1 Eliz. c 1. was repealed by the I6th^ 
Chas. I., as authorised the Crown to appoint Com- 
missioners who could fine, imprison, or tender 

• ' .... .'...> 

* Rushworth, Coll. Part i. p. 572^ 

* CUurke, Life of James 11. Vol. ii. p. 12». 



of the Gra^B&aTa«4>ii9t HlsMsflHfljfllJiS^lltff/vy^ 
l^|h ?Bfl«tes^ti^gg§88u$fl| tb§ieatripftirefeflp|' to 

(ft th§ir ^^p^qi^feaif t^ ^Wtvffl^ i^ps , i^ippepa^ 

Qsdi Royal Ck>inmi8sioners, contrary to the—^e^prc^ 
provision of Magna Charta, — 7%ai no Man »haU 
fO«e Litfe or Goods out oy the Imw of tbe.JLianar, 
When, therefore, it was^ certainly iiScertained that 
the Prince of Orange had actually aet sail for 

1688. England, responsive to a " Memorial from the 
ingUai^oiet^si^'t^^^ teifea^ tfie Bishcm 
of Wipkchi^stei^ y^^ yisitbr . pf ^M^gdaleiie CoITege^ 
Qxiprdy rtp :SejtUe-t|iat 9^ 0Qnf<v:i3[Uibly to Sta- 
tute. J Thia <idte Bkdkop firoee^ddd; to by re^ 

stdf iiig'Dr Hocigh atid Im felo^-raiSbreys to theif^ 
respettiVe dfEcesi— a #drk of juirticel wfeich i^as ef^ 

* Cobbetfs ParUamentary History^ VoL v. p. 4. Jourf^qf 
the House cf Commons^ An. 1688-^ SiaHTitac% Vol. 11. pp. 420» 
421." ■ ""■'''■■■■' "' ^'- ' ^ •\" ' 



revoke, and ahnul*^' m Vell^ thte *•' Deereft oF--th6 
Gdm'missiotofers- - as^ th<^ Royal >* Oonffiniation" t^ere- 

that Oblige ^^Iwiilcl^ b« ^fiiservcid iMd ' pursaed- 4^ 
aS. things, and- Ca tdl intents aiid ipdr^dsefSj as If 
^e said^fdteratloBs' ba;d'iidt^^beeft-^inad^r'^ '' -' ■ - 
' 1rhtt9 t^rminbted- fti6 dd^gnfi- of Ji&ni^<th^ 
Sdoorid 'agamsl^ tlie twt^^Lfeiv^rsifiesI and it U 
not foojriuSi to say, that the following out- of 
those designs- cost him hia- throne; Y^ we fliltf 
as ample a pow« to dispense witK ^Statutes is 
erer James pretended to, ^cWmed ih^ the^ fbHovh* 

ittg Letter^ fiddressed^ hy -his iSiiwesscfir' -Hi ^WsS 
Thrwie:-^^- '^- ^i^:':--/-- ,:;.. ::...\" "rrrO isv^c^R 1689. 

'.J --; -.^ -.r 

" ^o our trusty and W|pHrl}el9v^ the V^Ge-Chaw^llor of 
our University of CambriiJge, to/be commupioatecTJtp 
the' Senate there. ^ ' "' "^ ,V ' ^ ^ *'/'!' 

" WlLLIAH R. ' ^ . , ... _.^ 

" "JTrupty and wel^-bel^ved , we. greet you wdl* 
Whereaa several person^fn tdat'oiir tTniversity, who should 
have received I)efinpees"shice Chffstmas last: hat^ heeia d^-' 
layed, by teason^ the alfrogated'Oatte cotdd-^cH bc^tafc^j 
and thdreby ^loiit tHeiv .ydiir^^^we dbd £e£G% Mlihbrise ytuJ^ 
to restore aU t)to«e that b^ye! b^p i|t> dahtye^ito ith^rc 
yeare, and" wholly in4emnify thei^ from airf disadvai^ta^ ; 
or incapacity they may have incurred by reason of sdch 
dday^ for and, in i^espect of the. respcQtiye _!P|ggj^s . to 
which they wer^ injityled^ cHr^rf^,4^^ 

' State Trials^ ubi.supr; , . r. . . ;* 

^ Statutes of Sidney Sussex College. Dr Craven, Le^/er /(i , 
the Bishop of Lincoln. 
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.wi^iii .pur; sfid Univerfiity ; piovkled . idwayj^ that tfaej 
po^.^prppec^, «Dd;tak^ the new Oaths .latel^y appoint^ 
in Parliameq^ and do all pther thfngs pertaining to those 
iJegrees, though it be out of the due time and order 
prescribed by ^ your Statutes': any Statute, Constitution, 
>^ CdstcAnd of our said University; tb die contrary in any- 
wise notwithstanding. And • so we bid you farewdl. 
^iyrni ;»$ ^ ^9«in C«(artf of Whitehall the Jlth day of May, 
1^^ i^rthif ^XftJ^ of qw^r^gpe. 

• ^BybiaMajHtiea o^niaiid. 

' Bat; ite the December of the samie year in whidh 
thelfiSst mentiomed Dispensation was issued, the 

•'^AWfor dedaAng the Rights and Liberties of 
'the S^ubject, and^deltEng the Siaceession to the 
(irow^ (1 Win. attd Maty), aft* !fecttt*ig a Ifc- 

^' l^uratkm' of the div^ Wfeys in whldh Iting Jatries 

* 'lite' ^eeond '^did endeavour to subvert tod extir- 
'|>ate the Protestant Rdfigion xtJid the Lasws and 

' I^berti^ of ^this Kingdomj" proceeded to enact — 

, *'l. That the pretended power of suspending of Laws, 
or the execution of Laws, by regal authority, without eon- 
' sent of Parfiieiment) is iOeglEd. 

. ^. Thai the pretended power of dispensing with Laws, 
^or^ tjbe executipn of Laws, by Regal authority, as it has 
,befn.j assupaed or exerds^ of late, is illegaL 

Sk Thj^t the Commisdon for erecting the late Court 

of Commissioners for Ecclesiastical Causes, and other Com- 

~ missions and Courts of - like nature, are illegal and per- 



nicious.^ 



Having now arrived at a period since which, 
so far as 7the writer of these pages is aware, no 

r 

' Baker, MSS. Vol. xxx. p. 34S. 



^ 
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efefenge has be^n ^^Effifected iti this !Ri)y^ Pi*erc^ive 
^h ref^ente to the subject 6f bur erti^ry; It 
may ^be desirable' to recall to iQihd the differeut 
forms in which we have seen the JBLoyal stuthoriljy 
€scercised in Univeri^ty -aj&jrs, a^t^ the Laws -% 
which it was sanctioned. :r' i -^ ^ 

' i: We have observed, then, the Ooitn inter- 
fering with the Universities by Coiiimission, either 
as regarded those^ Bodies at krge, or particvdar 
Colleges ;* ' sometimes sending Commissioners to 
Cambrldgfi. £»id Oxford; sometraies summoning 
|)ersons connected with either one or other pf 
those pkces, to i^pear before Commissioneiy in 
London, c>r elsewhere. This exerdse of Begal. au- 
thority we have also seen to have been specificaUy 
warranted' during the reigns of Hem VIII. and 
Edw. VL, by Acts passed 26 & 27 Hem VIIL : and 
from the aocei^ion of Queen Elizab^ until the 
sixteenth 3^ar of the reign of €bas. I., by the Act 
of Supremacy passed 1 Eliz. It has appeared, 
also, that from the l6th Chas. I. till the 18th 
Cbas. II., the Act which conferred upon the Crown 
the power to vi^t by Commission, had been with- 
dralwh ; but that cettaiii portions of the 1 Eliz. c: l. 
were revived by IS Chas. II.; and that the last- 
mentioned Act was considered to have again au- 
thorised the Crown to appoipt Visitors for the 
regulation of the Universities. ::l;.c; 

2. We have, also, met with the ocoasibnsfl 
interference of the Privy Council with Univeu- 
sity affairs; and it would not be easy, to name 
any matter, of any kind, whether of public or 
private concernment, that was fcnmerly considered 
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beyond the jurisdiction of idiHt Ceart^. Mtir^ whai 
one reads of the many and stringent l^^s^j^no^ 
which that Court, had at hand, to bring" obMiiuxte 
spirits to a sense of obedience^, one need' not' ^ 
surprised at the reverence in whidb ifes df^si^ms 
were held. The Act df 16 Chas. I., Tiowever, re- 
duced the Privy Council to a mere Court cf Eh- 
qmry into offences against the Govemmlelfn ; yet 
gi^g to it no authority, even in thos^ eas^, 4x) 
inflict any punishment'; and expressly forbiddtAg 
it to interfere with any matter affecting **the li- 
bwty and estate-* of the Subject. As, therrfore, 
it was held in the case of M^dalene College^ Ox- 
ford, th&t James II.» by anriuHing and suspending 
the Statutes of that Society, had, as a nec^May 
consequence^ affected men iit their fi*eehold8, (&e 
modification; . chan^g, or annulBng <^ Collage 
Statutes, may be' regarded' as coie of those matters 
in which the Sovereign, in €!ouncil, canndt How 
legally interfere. 

S. We^ lastly, find the Sovereign es:ercifling 
a jpei^sdnai authoflpity,"iii Inform of Injjancjticms, 
Ordinances, Directions, &c.; wMoh were i^ued 
firom time to time, for the regulation or dmkge 
ofvth/9 Grovemment» ^tid Discjpliue, of the Uni- 
yersities; of Letters Maj^idatory^ for conferring 
Degrees ^.oiV,.f or appqinting p^cular individuals 
to the Mastership^ oi:- to 9^ Fellowship,^ in some 
College or Hall. Royal Letters, sUso, £ot the lat- 
ter purpose, all assumed the .Dispensiag Power. 

NicoUu, VoLtii. Preface. Lambard, ArcUon, pp. 116^ et seq^ 
' Blackstone^ CWmeMfditef/ Book r. du 5. § 4. 
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Act wfts .^ 
ooiii n^ iiffi 

V«s^ in ijh] 

. iti|iit 69ra^ 

■ ^tm*: to., ii 

the ^v^f^ 

, the. pwcties' 

ad<^ited als§ 

bridge, f^dr 

4»d thu9: df 
thepdiwer.i 



the Second i 

^ftji thought ought I;q bealt^tcd, or aqy a^use which snould 
be reotiliced and redressei[J,i their way was to "^g* the' 'Swyal 
Injunction in the case, which' they kept upon fecOra^'^uid 
obeyed as a Statute':'*'' "' ■ - ^ --~ , .^"■.^.aiav 

But^.they added, that was iib/'re^ri''^^^ey 
should "obey a private Mandate coDft^t^^^ur 
known Laws of the land',^ - " '- ''■''' ^:}:^''0 

In Letters Mandatory, also, for ^i-Sletti^ of 
mtfiVidiHds nsna^ by^tfae Grown into Ua^^xrships, 

: , ,' ,fi/Bfc Tr««if,,VoLiV..pi26l.!.,.'\.^ ^' 
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or FeUowabip8» it was». as a general rale, usual, tb 
TCComiBend persons statutaUy qtmlified for thoie 
Offices; and then the validity of the eleotioD in 
each case depended on the act of the Fdlows of 
the Colleges, to whom by Statute the election 
belonged; and not on the Royal Mandate. At 
the same time, it would have been but a mene 
delaying of the Royal Will, to have disputed the 
{>ersonal right of the Oown to dispense with 
Statutes; for so long as the 1 Eliz. c L was in 
force, the Sovereign could undoubtedly have le^ 
gaily effected that Dispensation by the operation 
of a Commission. The Dispensing Power, how- 
ever, in ecclesiastical matters, has been exercised 
dbiefly on the strength of an interpretation of the 
25 Hen. VIII. c. 21., by the Crown Lawyers. They 
maintained that the third Clause, which restmined 
Dispensations from being granted by the Arch- 
bishop, except in a prescribed "mataner and form," 
did yet not restrain the Crown from granting Dis- 
pensations; for although this Statute transferred 
the authority formerly claimed in sueh matters by 
the Bishop of Rome to the Archbishop of Can- 
terbury, it did not intend to take away from the 
Sovereign the ancient Prerogative of the Crown. 
Hence, that in cases in which the Archbishop had 
not dispensing authority conceded to him by this 
Act, the Crown might grant Dispensations, as the 
Pope had done formerly \ This doctrine was 
doubtless very palatable to those who paid the 

^ Gibson^ Codex, p. 103. Johngton^ The King's Viskatorial 
Power asserted, Sfc, p. 262. Atkyns, Enquiry into the Power of 
Dispensings S^c, pp. 21, 22. 
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Lawyers; but the facte of history are, that no 
Brilisb Sovereign, anterior to the Reformation, 
ever pretended to dispense in Ecdesiastical Causes ; 
•and that the very Dispenring Power which was 
now maintained to be a Prerogative of the Crown, 
Mras, from the first invention of Dispensations, re- 
garded in this country as an intolerable grievance. 
Thus the King^ and Prelates, and Barons of Eng- 
land, assembled in Parliament in the year 1^46, 
'when, protesting agaiiist the encroachments of the 
Pope, among other things complained that 

*^ The Kingdom groaned under the frequent exercise of the 
dispensing system; for that, by means of it, the sanction 
of Oaths, ancient Cu^atoms, the force of Chapters, the 
authority of Grants, Statutes, Laws, and Privileges, were 
weakened and done away withf." 

Yet this is none other than the language held 
in the Preamble to the Act (SSHen.VIII. c,21.), 
out of which, strangely enough, the Royal Dis- 
pensing Power was extracted. The King's Par- 
liament again complain of the Pope's ** intolerable 
exactions" of great sums of money "for dispen- 
sations, licences, grants, relaxations, &c." "wherein" 
(they proceed) 

^^ the Bishop of Rome hath not only to be blamed for his 
usurpations in the premises, but also for abusing and be- 
guiling *the King's' subjects, pretending and persuading 
them that he hath power to dispense with all human laws, 

' Item> Gravatur £Regnum Angliae^ ex multiplici adventu 
illius infamis nuncii non obstante, perquem juramenti religio^ con- 
suetudines antique^ scripturarum vigor^ concessionum auctho- 
ritas^ statuta^ jura, privilegia, debilitantur et evanescunt. Matt 
Paris, HUt» Anglias, p. 611.^ Londini l684. 



*^' Theoi after ai8aiiiig^4he ^tdedom 4jt ^^'^oiPii$^ 
tnaa theMigktU^ ot knyhtmi^^ Imt su^ as had 
bwn Ufifikk/' Jot permitted t4y be ptomulga)ted, hy 
tlie Legislatmie^^^ the King and PiarHiaBient go oil' 
tai dodare in wiiom akyae the Dispenisiiig Pbwer^ 
olaiiiiod ai(xd abused by the Popea,- r&^ded :^^ 

^ '*^It'«toi(fct&, therefbre, wifli natural equity atid good 
Tokkmi that, in all and ev^ry such laws humaa made withioi 
(biil<re»lix»« or induced iatQ this realm by theaaid ra&F* 
apc^t consents, and custain, your royal Majesty^ and your 
Lords spiritual and temporal^ and Commons^ representing, 
the whole state of your realm^ in this your Qiost high 
Court of Parliamfelit, have full po^er and authority, not 
only -to- dispense, %ut also to authorize ^ome elect ^rson 
cr persoaa tO' ditt^nse with those^ and alt otfier human' 
la)|rfM>f this yo(Ut realm, and ivith eviery onef uf. dtam^ as- 
the qaaljtyof the.personi^ and matter sl^aU veqififieF; and 
also the, said lawsi, and every of then^ to alnrogate, annuls 
amplify, or diminish, as it shall be seen unto your Majesty, 
ahd* the Nobles and Commons of your realm present in 
yoifp Parliament, meet and convenient ifbr the M^eahh of 
yoer «eah^?! f 

If ' wotds have any meaning, it seems hete to 
be e^qwressly asserted, That the people of this coun- 
try ought tb regard ** Dispensations, Licences, ancib 
other infinite sorts of Bulls, Breves, and Instni- 
nii^hts bt sundry natures,'* as^ of no force and obliga-^ 
tion, except as they had been, or might be v^rarranted, 
not by the Pope or Sovereign personally, but by 
the three Estates of the realm in Parliament. 
Then, again, after enacting that neither the King 
ntt^ his Heirs nor Successors, Kings of the realmv 
nor any of his Subjfects arty whetci should siie to"^ 
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thCfBiah^i. of n^n^ or tojany pemon^v ^er$^B8 
having or pretending any authority, for licences, 
d^ppf^iMHiticm, ^^.Mt9Xky cftUsejorrflmtteofCMr wliicll 
my( hom^f. ^p^mtioiifi&e. badrtifrefcofiMre beeil 
ii9^d.t» be oli^fei^ed ft'om t^e H^petf tilie l^tatoite gM0i 
9tt^ to 4eqide.by .^h<^» and Undi^ M^at Jiam^iacis 
twoh. Htrenc»», dbp6ns»tioii% &C.C shou b^ 

granted. Th(^- ibrofabitshop <fC Omtetbury , ife^ finitj 
^powerqd to gtattt t^ ;the..,;ga©g, ,^ H?ir? and 
Su0ees9prf»j t$mh\ UooiiQefl^ : 4^^^^^^^ ^^^ ' ^''*^ 
Kitag^ or .any of his pn^enitoi^y dr s^jects^ bad 
b^&eh iaccustotned tch obtain frotn the Pope; pro* 
'^Sded the causes for: which such ..licences, dispell- 
sations, &c. \f ere sought lyere ^uot "contrary or 
repugpant , to the , Holy Scriptures and Laws, of 
Qod.!' 11^ . thfrreli^e^ the iSoiremgp demred to . be 
rdeased fkomtthejobligation^oi^af^ Oanon, Statute; 
&c. with: whfteh the Pope formerly dispensed, he 
must how bbtain a^disjiensation from'the Archbishop 
of Canterbury. . Aw'^ ^g4n. " oH . other r lic&ncea 
aqd dispeo^tions,, iK]^ for^ and upp^ aU $M!Sh .Qftusea 
and matters," as might be ''convenient and. necesM. 
sary to be Imd, for thejiopour ^ix^ sixy^ify'' of 
the Sovereign were still to be obtdned fr<>m. th^ 
Archbishgj),: 90 that they were not ^'repuj^ant %q 
tl^e law of Almighty God." ; The same autiioritiy:; 
was, f urtfaer^ delegated to the Archbisbop^^ to grant 
such licences, and dispensations to the Kii^g's Sub^ 
jects, as heretjofbre had be^ obtained from thet 
Pope. Only in such cases for whii^ licences, dis^ 
pensatiom, &c. were '' unwoat and not accustpiiied 
to be had or obtained at the Court of Rome," the 
Archbishop was restrained from gnrnting a disk 



94 

pensation until sudi dispenntioa had received the 
sanction of the Kitig, or his Conncil. But we 
look m vain for flie sEghtest allusion to there 
being any dispensing power in the Sovereign per-* 
sonally by virtue of his Prerogative; or to his 
deriving that power from this Act of Parliament. 
There would, in fact, have been no necessity for 
passing that Law, if the Power of Dispelling 
with Statutes and Ecclesiastical Laws had been a 
prerogative of the Crown, for every case for which 
this Act provides could have been disposed of by 
the Sovereign in his own person, as a matter of 
right inherent in him \ Yet it isf to be borne in 
mind^ that among the Kcenees, dispensations, re-: 
laxations, kc formerly ^ obtained at the Gdurfc < of 
Rome,'* were those which related to the changef 
or modification of. College Statutes. If we did not, 
therefore, know how dextrously eve^ Ishew of 
opposition to the Crown was, in times past, cifn^ 
stnifid into an overt act of Treason, and forthwith 
punished as sudi, we might well be surprised to 
find how the power of dispensation, whioh, by a 
solemn act of the legislatore, had been vested under 
certain limitations, not in the Sovereign, btit in the 
Afchbidhop of Ctoterbury, should yet afterwards 
be attributed to the Crown personally, as a matter 
of inalienable prerogative. Yet the preceding 
pages have sufficiently shewn th^t such was the 
case : and it is believed that the Dispensing Power 
is still, to a certain extent, claimed for the Crown 
by the Prerogative Lawyers. In direct opposition, 

• . * 

, ^ Atkjmsy £nquinf into the pateer of DUpewrifig, ^ p.^U 
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therefore, to the opinion of those who may be 
supposed to be well acquainted with the Law on 
this subject, it would be manifest presumption in 
the writer, to maintain that all those, pretensions to 
the Dispensing Power which were formerly allowed 
to the Crown have now no legal existence ; yet there 
can be no impropriety, it is hoped> in stating some 
reasons which seem to lead to such a conclusion; 
And in doing this^ our attention .shall be confined 
to the case of dispensing with University, or College 
Statutes; for about dispensing with the laws of 
the land there is no differ^ice of opinion. 

Let it be observed, then, that by the Bill of 
Rights it wfus decided, not only tba;t |he pretends 
ed power qf dispensing with Laws by Regal au< 
thority as daimed generally, was illegal, but, alsoy 
that power, as it had ^f been assumed and exercised 
of late," by James II. But how was the power 
in questi(»Ei assumed and exercised by that Sove^ 
reign with regard to the particsilur case we have ^ 
in viiew? He dainied the power, to dis^nse with 
all College, and other Statutes^ only as a kind of 
a fortiori appendage to that Prerogative whi^h : 
justified him in dispensing with the Laws of the . 
land. But then he ^'assumed" that power only 
as it had been assumed by his jHredeqessors ojn the , 
throne. It was to legal arguments and dedsion^ • 
that had occurred in former reigns, that he ex*^ 
pressly appealed; and, therefore. Chief Justice 
Herbert, in vindication of himself, confidently 
asserted, " We are not the inventors of the dis<- 
pensing power: it has been allowed without 
eontroversie, to the Kings of England in all 
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ages\" So, also, in the "exercise*' of that poww by 
King James, he did not interim with the Universi- 
ties in any matter for which a precedent might not 
be found in the reign ^f Queen EUsabeth, or other 
of his predecessors. Some of his proeeedings were 
certainly harsh, but yet not more so than some of 
those which "vre have had Occasion to notice, as oc- 
curring in former r^eigns. Even las Mandatory 
Letter to Magdalene College, Oxford* which ended 
in consequences so disastrous to himself^ was, nmta^ 
mutandis, a mere transcript of Documents which 
were issued with unsparing abundance, by almost 
every preceding Sovereign, £rom Henry VIII* down- 
wards. The chal^g^, in fact, against James, was not 
that he pretended to more power in these matters 
than other Sovereigns had assumed, and exercised, 
in like cases, but that he arrogated to himself Pre- 
rogatives similar to those claimed by his Royal 
Predeoessoirs, after the Laws had been i^ealed on 
which (it was maintained) the authority of those 
predecessors rested*. The Act, therefore, which, 
without exception or reservation, declared the Dis- 
pensing Power as exercised by James II. to be 

' A short dcc<mnt &f the Authorities m La^, i^c.> (1(588). p. S7* 
Tb^ learned Judge msA, dP cotteaA, be nnderetood to mean ''in 
ail flfpoa" since the inrenthm ^of Disfienaaliaimr That inyantifln 
is attributed to Pope Innocent III.; who llad also the mexk ^ 
^ving his imprimatur to the Doctrine of Transubstantiation. 

' Stillingfleet, Discourse concerning the illegality of the late 
Ecclesiastical Commission, Letter to the Author of the Ptndication 
of the Proceedings &f the Eecl&siasticai Commissioners, by Fhilo- 
4ii»aEU8 Anglicus* the King^ Power in JEookrituiicsal . J iii< ii i i s 
4vmhf stated. State Tracts, Vol. xi. p.4dl» 
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iHegd atid pernieiocts/' inTolved, by unavoidaUe 
implication^ every similar eiterdse of that power 
by fbnner S^sf^emgAs, in ^e same censiire. 

That imeb was the opifiion of those who passed 
1^ Bill of Rights, seems to be dedr from the pro- 
^edings erf tbe Ckmvention P)ftrliament. When 
tbe- Commons sent to the Upper House, a rcksital 
of King James's attempts against '^the laws and 
liberties of this kingdom/' they affirmed, as we 
hwe Be&tt, that it was, among otiier things, 

•^ By assuming and exercising a power of dispensing 
with and suspending of Laws, and the eitecution of Laws, 
without consent of .Parliament.'\ 

The Lords, on the other hand, sent back that Clause 

amended as follows: 

-» • " ' 

" By assuming and exercising a power of suspending 
Laws, and the execution of Laws, without consent of Par- 
liament: and by such dispensing with Laws, as by con- 
sequeiice weuM subjeet alllhe Laws -to hi» Will arid 
Pleasure.'*^ • 

And the reason ^ven for the amendment wks, 
that •.-'■'■ ■• ■ '/^^ ■ " • •■ ; •••■■-^ ■ • 

. . * - ■*■• 

^* such a general ' Declaration against the Power* of Dis- 
pensing, may^ in many cases, tend rather to the Pre- 
judice, tlianr the*. Benefit, tif ik&. Svdb^ieet; faecaiitee the 
Talidity of multitiides of Letters. PateotB,- and. Gnnrts fitom 
tfav Crown, in the reigns of several Kings and Queew> do 
depend on nrni cbstaniesJ*^ 

Here, therefore, we find the House of Lords 
expressly understanding, that the Declaration of the 
other House pf Parliament, if agreed to, would 
impeadi the validity of u multitude of tfao0e Acts 
of former Sovereigns, which could be considered 
7 
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to jb^ ]egA lorilyf . oni tfad > sutipossklM, that ikiMi 
Bov^eigm' ^possessed tiie << Bnpensing . iPonn^dr. ^ iBikt 
afc' amoi^ltJbsiRoTal Acts^ whixdifdei^ for duear 

^i^y^en) a Mos» oS^teii/iev ivqs Jdie/dis^ensing with 
Cofiege ' : or Uiffwrsitjr ^ Sikatut^sj: i the= '. imisBtatioh 
iiHudecl to^ as -it! was undent^ood by rthei fiottserof 
lloi^^ c<o/m{Nrek«nded<tdtfain itscensase-tilie ctocu^ 
4^ ti^rt^J^^lfililtoM^r^w is {^ot into Teqaisition 
Wb6ii$fvei^ tfabsier: Statutes ate disj^naed mtii;' i Yet 
the Hinifter>«tf I Odmknons irdfaibeditDGanaiirim the 
ptx^bsed uliiideiipdiirantr^aiid thm^ ^w thi^ ad^ 
tnittttd 4&qE( t&e Bectalratioii' l^d aoA bem ftimuider*- 
btoa£ byiitJheliOaHls; they prodtimed their intentiQii 
that ibe Bin of BightB shmdd dcdaDe the Di$- 
pensiiig f ory^reif to be ilkgial in all ca»e$ without 
eKo^ptiqn^ and, tborifefcBne, iriaU those in wliddbk it had 
H^i-btc^]%»'been ex)isrei&sa\ . JUid^ as if to put thb 
^tte^ beyond Adodfat; a Clavfse t^s added to the 
ij^t of Fuliamciit; wBidit meets the objection that 
ijhe Hduse>af Lords had nurged. Yet, whilst by tibat 
diaufie sudi Cfaaarkerik, Grants^or Paidons, as have 
becb xei^ed to^ and liiat bore datfe eaiiier than 
October 23» 1688, weire declared legal; the dired: 
inflgreiii^ wokld .seem to be, that all Boyal Lett^ 
i^aietrti^ Grsmts, &c« wfaijch nii|^t fae^ is^ied. alter 
that date, and which depended for their yalidil^ on 
a Tidn ohsUmv^ vrould be ** void and of no effect^" 
' If, therefore the power to dispense with 

. * Journal qf the House of Commons. 11 and 12 Feb. 1688, 
' This Clause, legalised the Dispensation granted by Wil- 
liam III.^ which was noticed above (p. 85), and (as it seems to me) 
comprehends also the Statutes of die 12th of Elizabetti, if they 
before that time were really without* legal sandioii. 
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GoUege and other Statutes i be stillra iPffetogdtiv<e 
€ff the Cro^V^^ tftie> fi^goin^ ecmsideiratiexn^ woulli 
seem -to orequke 'thkb that^p6\^o^oij|d^t)ein]|^ 
to sest'on diffiBixM -groimdft ftonftoth€isett>a !^ 
James; JL and his Royal PvedQeeasdirk rested, ikiisliir 
preteoasldns dn ^t jrespeet ♦ Yet .whilst o»tt cJo^ fl<rt 
direcdy -pcreeiiw from- irhenee tfewrf ,Ciwv» €firul$ 
nowdeoriTe a 'prededeat iot'fpra^s^langail^flbiml&(^ 
except j&om 'tiffic: Aets ois tho^ . fcm^tr rfiffirv^se^lM Jut 
is'by no means manifest honr-tbiae I^Of^deti^ §m 
be used, if: the aothority' onnfviikk 'tfaMr. "viididit^ 
depeiided has been :declared ii^; the ljegiA0t\m9i» 
be .** illegal' ■ Or if thpvexei:ciBB*l)f th^^iBo^^ 
Prerogaitivie under doscussidnV osbi ibe iWHrrMtedixlij 
other instanises' 4han Hmet aiiuded to^^ ;st^U :itiif; 
presumed; tliat itWMiId fae .faedd^ thei pjt»^).4(9 
plead any preceddntthat did^fiot dertyftiit^:l^dil)<5 
not from the Oivi^ but from thd .Eeol^siMtk^ 
Supremacy of the Croirn:' &r ^iien Jam^ H.j^dM 
not consider himself aitthacifaed i^ -^ssscmM^^ii^ 
dispensing Power except in '',<3aJtfiGa E^ma^ioAS' 
But . if this be so, it does not. seem ' obFbtis dbo^ 
that FoMrer <^uld be le^idly extinSdlsd/ in jvfollt^ 
tiiat relate to . the Universitias and CoUeg»Sf i#)ifie 
those Bodies are now. regarded by the:lvaw:ii^lii^ 
Corporations* , :..^\? jiun 

It , would be superfluous . t9 wquire int^ 4J|e 
power . of : the . Crown tQ appoint Copamif^ionjars to 
visit the Universities, because that question seems to 
have been decided. One of the objects of th^S' Eccle- 
siastical Commissions issued by James Il/'Vas to 
visit "the Universities;" yet as that, and "all other 
Commissions of a like nature," were then declared 
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to be ''illegal and parnicious^" our lostitutiom 
may be regarded as secure from the invasion c^ 
Royal Commissioners, so long as the Bill of Rights 
is suffered to remain unmutilated. And if in 
some future and evil hour, it should ever be 
attempted to force a Commission on the Univer- 
sities^ by an Act of Parliament, in the unreason- 
able expectation, that the fiat of the Legidature 
would at once absolve the Members of tfaos? 
Bodies from all obligation to adhere* to existing 
Statutes, and statutable Oaths; we need not fear 
but there will be found many true-hearted men, 
who, str(»ig in the right, will be equal to the 
emergency. It tnay not, however, be amiss briefly 
to examine the case of Royal Foundations,' be- 
cause they are usually regarded as differing 
materially from the foundations of private indivi- 
duals, and as being more immediately subject to 
the interference and control of the Crown. Yet 
we do not seem to find this opinion corroborated, 
when we come to examine the circumstances con- 
nected with recorded instances of the Royal in- 
terference with the foundations in question. So 
early as the reign of Henry V. an Act was passed 
(2 Hen. V. c. 1.) which after reciting 

*^ that many Hospitals had been founded by the Kings of 
this Realm, and divers other Estates of men and women, 
to which Hospitals the Founders had given part of their 
moveable goods and of their lands and tenements ... and 
that the gdods and profits of the same... had beeii with- 
drawn and spent in other uses;^^ 

goes on to enact. 

That as to the Hospitals which be of the Patronage 
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and Fdundation of the Kitig^ thiel dfdinai*ie£f1)y virtue of 
the Kiog's ComnnfisioBS to tfaem directeH, dfaall enquire ^ of 
the manner <and foundatio!^ of the i^aid HpspHals, anctl 
of the governance and. estate of the same, ai^d of all other 
matters necessary and requisite in this behalf ; and , the 
Inquisitions thereof taken, shall certify in the Kiog'^s Chan- 
cei»y. And' as to other Hospitals, which be of another 
Foundation a»d Patrona^ than of the Sing, the Ordi- 
naries diall i^nqiiire of the mananear of the Fo«ipdation^ ^ 
Estate, aod Governance of the mne, and of ajl other 
matters and things necessary in this behalf, and upon (hat^ 
make thereof correction and reformation, according to the 
Laws of Holy Church, as to them belongeth.'*' 

We haiye here, therefore, as it seems to the 
writer, a direct ooutmdiction of the hypothesis that 
the Crown can, as a matter of coitrse, visit and regu^ 
late ally Royal Foundation ; for though there is 
a difference made in this Act, as to the manner of 
Visitation, between Hospitals that are of the Kings* 
Foundation and Patronage, and those of the Sub- 
jects', yet the right to . interfere in each case is 
conferred by^. the Act itself. . Nor was this prin- 
ciple d^arted from in later times; for when^ cer- 
tain Cathedrals and Collegiate. Churches and Gram- 
xrmr Schools which Henry VHI. and Edward Yl. 
founded, required correction and regulation, the 
Crown obtained Authority from Parliament to in- 
terfere. Thus we find an Act passed in the reign 
of Queen Mary (1 Mary, Sess. 2. c. 90 reeiiing 1553. 
that Statutes given by Henry VIII. to certain 
Foundations ware, from some informalities, of no 
force; but that authority to make those Statutes 
being conceded to Henry VIII. only for his own 
life, and not, also, to his Heirs and Successors, it 
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bectfne necessary to authmise the Queeli to siq^ply 
Statutes for those Foundations. Power ifas ac4 
corditigly giren to her Majesty for the specified 

1558. purpose, but only for her natural hie. 'SimSaily 
authority was given to Queen £lizabetbv am hei^ 
accession, by 1 Eliz. o* 22.» which enabled her to 
gire Statutes to sudi ^^ Cathedral and OoUegipite 
Chui^hies and other Eedesiastioed Garporataokis and 
Schools" as had been ^* created, founded^ or ori^ 
dained** by Henry VIII« Edward VL <^een Mary, 
or Cardinal Pola As regarded Elizabetd)^ indeed^ 
the almost unlimited power in Ecdesiastioal .mat- 
ters, that was conferred on the Cro^n by the Asit 
of Supremacy, (1 Elis. e. 1.). m^gbt seem io. render 
the specific Act just mentionBd >sapeBflnoiis,?.yefc 
the peoisihg of that;AGt served to ishew, t)^ fin 
those days of Frerc^galdve, tile So^ereigtorwoaci not 
considered to possess the ri^t to interfero^ith 
Royal Foundations as a matter- of .course/ l^fhaai 

1576. therefore/ serer^d years. after tbis^ Qaeen.EliflCabetb 
issued a CcxnmisBion to empower certain passo^ 
^to ordain in her name all and . singuhr the Qv.* 
dinances. Rules and Statutes of all and.everyT tibe 
Royal Foundations mentioned above, the.^^fiJtotii)g 
makihgiand establisbdng of the same and'^thdr 
Statixtea" is onJy to be effected '^ aooording to^' aU 
Act of Padianient thereof made- in ;the .first! yeae 
of her reign V. When, again, James; Lossned^:^ 

1620. similar Commission in 1620, te does nofr.interfeife 
with those Foundations, except as authorised by 
the Act of Supremacy ^ The, same occurs, in the 

^ Strype, Life of Grindal, pp. 550, et seq. 
* Rymcr, Feeder a, Tom. xvii. pp. 200, et seq. 
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rcdgn of Chailes I\ And James IL when issuing 
the CoYnmission which extended to tihe UniveFsitiesi 
is fWAl as to Cathedral and CoU^iate Churdhes^ 
pleaded the Authority conferred on the Sovereign 
hy 1 £iiz. c. 1;^ Still later, when from certain causes 
doubts bad arisen in the roign of* Queen AnnOi 
cespeeting tine Validity of the Statutes of ^^divers 
Cathedral and Collegiate Chujrcbes founded by 
King Hen. VIII." the Sorereign was again obliged 
to reeeive authority from the Legislature ** to alter, 1707. 
amend, cdrrect, revoke, diminish or enlarge the said 
Statutes or any of diem ; " and that only ^' during 
her life." (6 Anne a 21«) The paarticulaifs also 
connected with the passing of this Act, shew how 
Uttiie £ivour the notion, that the Crown, as a matter 
of right, could visit and regulate Royal Found* 
ationSy obtained in those days. For whilst the 
Bill was before the House of Commons, a petition 
was presented from one of the Prebendaries of 
Carlisle, praying to be heard by Coui^sel, on the 
ground, that if the Bill ^ passed into a Law," it 
would subject the Fetitioner to the Visitation of 
the Bishop, whereas he was ''informed' the right 
of local Visitor was in the Crown :'* and it was 
thereupon '^Ordered... that the Fetitioner be heard 
by his Counsel/' But when, an the Order being 
read for the House of Commons to resolve itself 
into a Committee of the whole House upon the 
Act under consideration, it was moved, 

' Rymer^ Tom. xix. pp. 4S7> et seq. 

^ Findication of the Proceedings of His Majesty's Ecclesiastical 
Commissioners, pp. 5, ^ seq. 
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^^ That it be an instruction to the Committee to receive 
a Clause for preserving to the Crown, and the Queen, and 
her Successors, the right of local Visitatioti of those Churches 
which were founded by Henry the Eighth, to which no 
Statutes have been granted since that time;" 

the motion was negatived*. 

1729. So, again, the case of the Collegiate Church 

of Manchester will afford an illustration of the 
control which the Crown has heen considered to 
possess over Royal Foundations. Thi^ Church 
was suppressed at the Dissolution of the Monas- 
teries, but re-founded by Elizabeth about 1572*: 
afterward it received a new Charter from Charles I. 
in 1635 : then, after the confiscation of the Capitular 
property in the Commonwealth, it was re-estabiish- 
ed by Charles II: — yet, when occasion required, 
King George II. did not declare himself Visitor 
of this Foundation until he had received authority 
from an Act of Parliament (2 George II. c* 29.) \ 

^ Journal of ike House of Commons. 3 & 9 March^ 1707; 

* Strype, Parker, VoL 11. pp. 10—12. Dugdale, Ecclesia 
CoUegiatasy p. 174. Monasticon, Tom. iii. 

' When there exist so many examples on record of the jealousy 
with which Parliament has always guarded against the Crown 
taking upon itself to interfere widi Cathedrals, one cannot but be 
^surprised that the House of Co^uno^8 shoubl, sp calmly, be per- 
mitted to arrogate to itself the right to appoint a Committee to 
examine into the management of Capitular property. That House 
forms but one branch of the Legislature^ as the Crown does 
another; and there* does not, therefore, seem to be any reason 
why the ConmioiK should be allowed to assume a. power which 
would be denied to the Crown. It is to be hoped, for the sake 
of ratiorial liberty, thsct some of the Chapters w% bring this 
matter to an issue. 
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These several Acts passed, with reference to 
Cathedral and Collegiate Churches and other Royal 
Foundationis, may serve to shew that it will he ne- 
cessary to ascertain the specific authority possessed 
by each Sovereign at the time, before much stress 
can be laid on such provisions in Royal Statutes, 
as, " We reserve to Ourselves and to our Successors 
full power and authority to change and alter, 
and, if it shall seem proper, to remodel these 
Statutes*'*.-." reserving, nevertheless, to Ourselves 
the power of adding, taking away, dispensing, 
or, if necessary, of enacting, and putting forth 
other and new Statutes*." As a matter of fact, the 
Legislature decided three several times that Henry 
VIII. had power given him to make Statutes for 
certain Royal Foundations, during his own life 
only : he could not, therefore, devolve authority 
on his successors, ** to alter, change, &c.'' the Statutes 
of the Church of Ely. So, again, though Queen 
Elizabeth had conferred on her, by the Act of 
Supremacy, full power to enatt and put forth 
new Statutes for St John's College, as often as 
she pleased; it does not necessarily follow, that 
a succeeding Sovereign should possess that au- 
thority, after certain portions of the Act of 
Supremacy had been repealed: not to mention 
that the Statute, just quoted, does not allude, as 
those of Ely do, to the Sovereign's successors, 
but only to Queen Elizabeth herself. And well 
it is that it should be so, if the doctrine, just 

* StaL CatJL Ch. of Ely, as quoted by Selwyn, Are Cathedral 
Institutions useless? p. 100^ note. 

' Stat. St John's ColL Comb. c. 50. See above p. 86. 
8 
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promulgated with reference to this very Statute, 
is to be considered law, viz. that, "if such a 
power is reserved to the Crown, the Crown may 
make changes when advised to do so ; and that, 
too, without its being necessary for the actual 
Corporation to assent to such a change ^" And 
yet it is by no means apparent why the assent 
of any Society should be necessary to such mo- 
difications of their Foundation as might seem to 
be expedient, if the Crown, as a matter of Law 
or Prerogative, really have the power to modify, 
annul, or dispense with their local Statutes. On 
the other hand, one does not perceive how, in 
the absence of express law, the assent of a Society 
could legalise, changes in their Foundation, which, 
without that assent, woidd be illegal. At the 
same time, if the mere concurrence of existing 
Corporations with the Crown, (i. e. with the mi- 
nister of the day) be all that is requisite to give 
legal force to a change in the Statutes of our 
Universities, or Colleges, is there no cause to 
apprehend, that the possession of such a dangerous 
facility for remodelling the government of our 
Foundations, may, some time or other, be used 
to their perversion or ruin? 

^ Second Pubhcaium of the Central Education Soctety, p. 89* 



THE END. 
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